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Article 1
Paragraph 1
	1.This Regulation establishes a framework for the screening by Member States of foreign direct investments into the Union on the grounds of security or public order and for a mechanism for cooperation between Member States, and between Member States and the Commission, with regard to foreign direct investments likely to affect security or public order. It includes the possibility for the Commission to issue opinions on such investments.
	
	Article 1

	This Regulation establishes the rules and procedures for the assessment and screening of foreign direct investments in the Republic of Albania that relate to or affect critical public infrastructure, critical technology and dual-use goods, the supply of critical inputs, access to sensitive information or freedom of the media and coordination with the Member States of the European Union.

	F
	

	Article 1
Paragraph 2
	2. This Regulation is without prejudice to each Member State having sole responsibility for its national security, as provided for in Article 4(2) TEU, and to the right of each Member State to protect its essential security interests in accordance with Article 346 TFEU.
	
	Article 2

	The purpose of this regulation is to establish the rules and procedures pursuant to Regulation (EU) 2019/452 of the European Parliament and of the Council of the European Union, with the aim of establishing the regulatory framework for foreign direct investments in the Republic of Albania that relate to or affect critical public infrastructure, critical technology and dual-use goods, the supply of critical inputs, access to sensitive information or freedom of the media, as well as the establishment and determination of the scope of action and the mode of operation of the state mechanism for the screening of foreign direct investments for reasons of security or public order.

	F
	

	Article 1
Paragraph 3
	3. Nothing in this Regulation shall limit the right of each Member State to decide whether or not to screen a particular foreign direct investment within the framework of this Regulation.

	N/A
	Article 4
Paragraph 1
	The scope of application of this regulation includes the foreign direct investments made in Albania in accordance with the conditions of Article 6 of this regulation.

	F
	

	Article 2
Paragraph 1
	For the purposes of this Regulation, the following definitions apply:
(1) ‘foreign direct investment’ means an investment of any kind by a foreign investor aiming to establish or to maintain lasting and direct links between the foreign investor and the entrepreneur to whom or the undertaking to which the capital is made available in order to carry on an economic activity in a Member State, including investments which enable effective participation in the management or control of a company carrying out an economic activity;
(2) ‘foreign investor’ means a natural person of a third country or an undertaking of a third country, intending to make or having made a foreign direct investment;
(3) ‘screening’ means a procedure allowing to assess, investigate, authorise, condition, prohibit or unwind foreign direct investments;
(4) ‘screening mechanism’ means an instrument of general application, such as a law or regulation, and accompanying administrative requirements, implementing rules or guidelines, setting out the terms, conditions and procedures to assess, investigate, authorise, condition, prohibit or unwind foreign direct investments on grounds of security or public order;
[bookmark: _Hlk208393011](5) ‘foreign direct investment undergoing screening’ means a foreign direct investment undergoing a formal assessment or investigation pursuant to a screening mechanism;
[bookmark: _Hlk208393181](6) ‘screening decision’ means a measure adopted in application of a screening mechanism;
(7)‘undertaking of a third country’ means an undertaking constituted or otherwise organised under the laws of a third country.

	
	Article 3

	a) “Foreign investor” means a natural person of a third country or an undertaking of a third country, intending to make or having made a foreign direct investment;;
b) "Foreign direct investment" means an investment of any kind by a foreign investor aiming to establish or to maintain lasting and direct links between the foreign investor and the entrepreneur to whom or the undertaking to which the capital is made available in order to carry on an economic activity in the Republic of Albania, including investments which enable effective participation in the management or control of a company carrying out an economic activity;.
c) “Foreign direct investment undergoing screening” means a foreign direct investment undergoing a formal assessment or investigation pursuant to a screening mechanism;;
d) “Foreign direct investment in sensitive sectors” is investment related to infrastructure, assets, goods or services that are essential in the sectors of energy, transport, health, information and communication technologies or digital infrastructure, and the percentage of participation in the target enterprise reaches at least 25% (twenty-five percent) or when the target increases the participation in the enterprise to the levels of 30% (thirty percent), 40% (forty percent), 50% (fifty percent) and 75% (seventy-five percent);
e) “Foreign direct investment in particularly sensitive sectors” when the percentage of participation in the target enterprise is at least 10% (ten percent) and the activity of the enterprise is related toInfrastructures, assets, technologies, goods or services, including research and development services[footnoteRef:1]. [1:  The common list of dual-use items subject to export control (L 206) are the items included in Annex I to Regulation (EU) 2021/821 of the European Parliament and of the Council of 20 May 2021, as amended, setting up a Union system for the control of exports, brokering, technical assistance, transit and transfer of dual-use items (L 206).
The European Union Military List (L 335) are the equipment covered by Council Common Position 2008/944/CFSP of 8 December 2008 defining common rules governing control of exports of military technology and equipment, including:
cybersecurity,
artificial intelligence,
port infrastructures,
critical underwater infrastructures,
tourist infrastructure in border areas.
] 

f) Foreign direct investment is controlled in case of an increase in participation in the enterprise at the levels of 20%, 25%, 30%, 40%, 50%, 60%, 70% and 75%.
g) “Screening” means a procedure allowing to assess, investigate, authorise, condition, prohibit or unwind foreign direct investments;

h) "The Inter-Ministerial Committee for the Screening of Foreign Direct Investments for reasons of security or public order (KNKIHD) is the collegial body, which carries out the screening of foreign direct investments and in which the institutions provided for in Article 5 of this regulation participate; when deemed necessary, according to the object of the foreign investment, heads of ministries, or representatives of ministries or any public institution are invited to participate as well;
i) “Screening mechanism” means an instrument of general application, such as a law or regulation, and accompanying administrative requirements, implementing rules or guidelines, setting out the terms, conditions and procedures to assess, investigate, authorise, condition, prohibit or unwind foreign direct investments on grounds of security or public order;;
j) ‘Undertaking of a third country’ means an undertaking constituted or otherwise organised under the laws of a third country. 
k) “Screening decision” is the decision-making of the collegial body, at the conclusion of the screening mechanism.

	F
	

	Article 3
Paragraph 1
	In accordance with this Regulation, Member States may maintain, amend or adopt mechanisms to screen foreign direct investments in their territory on the grounds of security or public order.
	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 3
Paragraph 2
	2. Rules and procedures related to screening mechanisms, including relevant timeframes, shall be transparent and not discriminate between third countries. In particular, Member States shall set out the circumstances triggering the screening, the grounds for screening and the applicable detailed procedural rules..
	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 3
Paragraph 3
	3. Member States shall apply timeframes under their screening mechanisms. The screening mechanisms shall allow Member States to take into account the comments of other Member States referred to in Article 6 and 7 and the opinions of the Commission referred to in Articles 6, 7 and 8.e.
	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 3
Paragraph 4
	4.Confidential information, including commercially-sensitive information, made available to the Member State undertaking the screening shall be protected.

	
	Article 5
Screening bodies  
Paragraph 4 

	The information obtained as a result of the assessment and screening procedures constitutes confidential information and is treated in accordance with applicable legislation. It must be used only for the purpose for which it was requested and in accordance with the law on confidentiality. 

	F
	

	Article 3
Paragraph 5
	5. Foreign investors and the undertakings concerned shall have the possibility to seek recourse against screening decisions of the national authorities..
	
	Article 10
Screening procedures
Paragraph 3 

	Against Committee decisions, a complaint can be made to the Court of Tirana within 30 days from the issue of the decision. The complaint does not suspend the implementation of the decision.

	F
	

	Article 3
Paragraph 6
	6.Member States which have a screening mechanism in place shall maintain, amend or adopt measures necessary to identify and prevent circumvention of the screening mechanisms and screening decisions
	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 3
Paragraph 7
	7.Member States shall notify the Commission of their existing screening mechanisms by 10 May 2019. Member States shall notify the Commission of any newly adopted screening mechanism or any amendment to an existing screening mechanism within 30 days of the entry into force of the newly adopted screening mechanism or of any amendment to an existing screening mechanism.

	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 3
Paragraph 8
	8. No later than three months after having received the notifications referred to in paragraph 7, the Commission shall make publicly available a list of Member States' screening mechanisms. The Commission shall keep that list up to date.

	N/A
	N/A
	N/A
	N/A
	The provisions established in this article, encompassing the criteria, procedural rules, timelines for screening, consultation mechanisms with relevant authorities, protection of confidential and commercially sensitive information, as well as the rights of foreign investors to seek recourse, have already been fully incorporated and operationalized within the current national legal and institutional framework, thereby ensuring comprehensive alignment with the objectives and standards set forth by Regulation (EU) 2019/452

	Article 4
Paragraph 1
	
1.In determining whether a foreign direct investment is likely to affect security or public order, Member States and the Commission may consider its potential effects on, inter alia:
(a) critical infrastructure, whether physical or virtual, including energy, transport, water, health, communications, media, data processing or storage, aerospace, defence, electoral or financial infrastructure, and sensitive facilities, as well as land and real estate crucial for the use of such infrastructure;
(b) critical technologies and dual use items as defined in point 1 of Article 2 of Council Regulation (EC) No 428/2009 ( 1 ), including artificial intelligence, robotics, semiconductors, cybersecurity, aerospace, defence, energy storage, quantum and nuclear technologies as well as nanotechnologies and biotechnologies;
(c) supply of critical inputs, including energy or raw materials, as well as food security;
(d) access to sensitive information, including personal data, or the ability to control such information; or
(e) the freedom and pluralism of the media.

	
	Article 1

	This Regulation establishes the rules and procedures for the assessment and review of foreign direct investments in the Republic of Albania that relate to or affect critical public infrastructure, critical technology and dual-use goods, the supply of critical inputs, access to sensitive information or freedom of the media and coordination with the Member States of the European Union.

	P
	

	Article 4
Paragraph 2
	 In determining whether a foreign direct investment is likely to affect security or public order, Member States and the Commission may also take into account, in particular:
(a) 
whether the foreign investor is directly or indirectly controlled by the government, including state bodies or armed forces, of a third country, including through ownership structure or significant funding;
(b) 
whether the foreign investor has already been involved in activities affecting security or public order in a Member State; or
(c) 
whether there is a serious risk that the foreign investor engages in illegal or criminal activities.

	
	Article 8
Screening criteria
Paragraph 1


















Paragraph 2
	
A foreign direct investment is assessed for reasons of security or public order when it occurs:
a. By a foreign investor from a third country and the field of activity of the entity operates in a designated sensitive or particularly sensitive sector.
b. By an EU investor who is controlled:
i. from a third party
ii. or by a third country government, including state or military entities,
c) If an EU investor includes a participation of 10% or more from a third country or its government, and the facility operates in particularly sensitive sectors.
Foreign participation in enterprises in sensitive or particularly sensitive sectors is calculated:
i. When an acquiring person holds at least the relevant quota of the voting rights of this other foreign person, or exercises a controlling interest over this other foreign person,
ii. a third foreign person holds at least the specified quota of voting rights in the acquiring person and in the other foreign person, or
iii. a purchasing person has concluded an agreement with this other foreign person for the joint exercise of voting rights.
iv. an agreement between two or more foreign persons participating in the intended undertaking for the joint exercise of voting rights, if they together hold at least the minimum quota of voting rights, or the conclusion of an agreement for the joint exercise of voting rights between two or more such foreign persons, if at least one of them then holds at least this quota of voting rights.
	F
	

	Article 5
Paragraph 1
	1. By 31 March of each year, Member States shall submit to the Commission an annual report covering the preceding calendar year, which shall include aggregated information on foreign direct investments that took place in their territory, on the basis of information available to them, as well as aggregated information on the requests received from other Member States pursuant to Articles 6(6) and 7(5).

	
	Article 5
Paragraph 5
	By 31 March of each year, the Minister responsible for the economy shall submit to the Council of Ministers, the latter to the European Commission the annual report covering the preceding calendar year, which shall include aggregated information on foreign direct investments that took place in the territory, on the basis of information available, as well as aggregated information on the requests received from other Member States and aggregated information on the application of the screening mechanisms. 
	F
	

	Article 5
Paragraph 2
	2.For each reporting period, Member States that maintain screening mechanisms shall, in addition to the information referred to in paragraph 1, provide aggregated information on the application of their screening mechanisms.

	
	Article 5
Paragraph 5
	By 31 March of each year, the Minister responsible for the economy shall submit to the Council of Ministers, the latter to the European Commission the annual report covering the preceding calendar year, which shall include aggregated information on foreign direct investments that took place in the territory, on the basis of information available, as well as aggregated information on the requests received from other Member States and aggregated information on the application of the screening mechanisms. 
	F
	

	Article 5
Paragraph 3
	3. The Commission shall provide an annual report on the implementation of this Regulation to the European Parliament and to the Council. That report shall be made public.
	N/A
	N/A
	N/A
	N/A
	

	Article 5
Paragraph 4
	4. The European Parliament may invite the Commission to a meeting of its committee responsible to present and explain systemic issues related to the implementation of this Regulation..
	N/A
	N/A
	N/A
	N/A
	

	Article 6
Paragraph 1 
	Member States shall notify the Commission and the other Member States of any foreign direct investment in their territory that is undergoing screening by providing the information referred to in Article 9(2) of this Regulation as soon as possible. The notification may include a list of Member States whose security or public order is deemed likely to be affected. As part of the notification, and where applicable, the Member State undertaking the screening shall endeavour to indicate whether it considers that the foreign direct investment undergoing screening is likely to fall within the scope of Regulation (EC) No 139/2004.
	
	Article 6
Cooperation in the Screening of Foreign Direct Investments
Paragraph 1

	For the purpose of protecting national security and public order, the responsible structure at the ministry responsible of economy shall conduct screenings of foreign direct investments within the territory and notify relevant domestic institutions and, where applicable, relevant international partners.

	F
	

	Article 6
Paragraph 2
	2. Where a Member State considers that a foreign direct investment undergoing screening in another Member State is likely to affect its security or public order, or has information relevant for such screening, it may provide comments to the Member State undertaking the screening. The Member State providing comments shall send those comments to the Commission simultaneously. The Commission shall notify the other Member States that comments were provided.
	
	Article 6
Cooperation in the Screening of Foreign Direct Investments
Paragraph 2

	If other competent authorities, including foreign counterparts, hold information relevant to the screening of a foreign investment, they may submit duly justified comments within the established timeframes, ensuring that all shared information is treated as confidential.

	F
	

	Article 6
Paragraph 3
	3. Where the Commission considers that a foreign direct investment undergoing screening is likely to affect security or public order in more than one Member State, or has relevant information in relation to that foreign direct investment, it may issue an opinion addressed to the Member State undertaking the screening. The Commission may issue an opinion irrespective of whether other Member States have provided comments. The Commission may issue an opinion following comments from other Member States. The Commission shall issue such opinion where justified, after at least one third of Member States consider that a foreign direct investment is likely to affect their security or public order.
The Commission shall notify the other Member States that an opinion was issued.

	
	Article 6
Cooperation in the Screening of Foreign Direct Investments
Paragraph 3 

Paragraph 4

	The responsible structure at the ministry responsible of economy conducting the screening shall duly consider all comments and opinions provided by other competent authorities before making a final screening decision proposal to the Committee.




Timeframes for submitting comments or opinions by competent authorities shall be defined by internal guidelines and shall not exceed a reasonable period necessary for the effective review of the investment.

	F
	

	Article 6
Paragraph 4
	[bookmark: _Hlk208407057]4. A Member State which duly considers that a foreign direct investment in its territory is likely to affect its security or public order may request the Commission to issue an opinion or other Member States to provide comments.

	
	Article 6
Cooperation in the Screening of Foreign Direct Investments
Paragraph 5 
	In exceptional cases where national security or public order requires immediate action, the screening authority may take a decision prior to the expiry of the standard timeframes, notifying other relevant authorities immediately and duly justifying the need for urgent action.

	F
	

	Article 6
Paragraph 5
	5.   The comments referred to in paragraph 2 and the opinions referred to in paragraph 3 shall be duly justified.
	N/A
	N/A
	N/A
	N/A
	Included in paragraph 5 above

	Article 6
Paragraph 6
	6.  No later than 15 calendar days following the receipt of the information referred to in paragraph 1, other Member States and the Commission shall notify the Member State undertaking the screening of their intention to provide comments pursuant to paragraph 2 or an opinion pursuant to paragraph 3. The notification may include a request for additional information to the information referred to in paragraph 1.
Any request for additional information shall be duly justified, limited to information necessary to provide comments pursuant to paragraph 2 or to issue an opinion pursuant to paragraph 3, proportionate to the purpose of the request and not unduly burdensome for the Member State undertaking the screening. Requests for information and replies provided by Member States shall be sent to the Commission simultaneously.

	N/A
	N/A
	N/A
	N/A
	Included in paragraph 5 above

	Article 6
Paragraph 7
	7. Comments referred to in paragraph 2 or opinions referred to in paragraph 3 shall be addressed to the Member State undertaking the screening and shall be sent to it within a reasonable period of time, and in any case no later than 35 calendar days following receipt of the information referred to in paragraph 1.
Notwithstanding the first subparagraph, if additional information was requested pursuant to paragraph 6, such comments or opinions shall be issued no later than 20 calendar days following receipt of the additional information or the notification pursuant to Article 9(5).
Notwithstanding paragraph 6, the Commission may issue an opinion following comments from other Member States where possible within the deadlines referred to in this paragraph, and in any case no later than five calendar days after those deadlines have expired.

	N/A
	N/A
	N/A
	N/A
	Included in paragraph 5 above

	Article 6
Paragraph 8
	8. In the exceptional case where the Member State undertaking the screening considers that its security or public order requires immediate action, it shall notify the other Member States and the Commission of its intention to issue a screening decision before the timeframes referred to in paragraph 7 and duly justify the need for immediate action. The other Member States and the Commission shall endeavour to provide comments or to issue an opinion expeditiously.
	N/A
	N/A
	N/A
	N/A
	Included in paragraph 5 above

	Article 6
Paragraph 9
	9.  The Member State undertaking the screening shall give due consideration to the comments of the other Member States referred to in paragraph 2 and to the opinion of the Commission referred to in paragraph 3. The final screening decision shall be taken by the Member State undertaking the screening.

	N/A
	N/A
	N/A
	N/A
	Included in paragraph 5 above

	Article 6
Paragraph 10
	10.Cooperation pursuant to this Article shall take place through the contact points established in accordance with Article 11.

	
	Article 6
Cooperation in the Screening of Foreign Direct Investments
Paragraph 6
	Cooperation among competent authorities shall take place through designated contact points, ensuring coordinated and secure exchange of information.

	F
	

	Article 7
Paragraph 1
	1.Where a Member State considers that a foreign direct investment planned or completed in another Member State which is not undergoing screening in that Member State is likely to affect its security or public order, or has relevant information in relation to that foreign direct investment, it may provide comments to that other Member State. The Member State providing comments shall send those comments to the Commission simultaneously.
The Commission shall notify the other Member States that comments were provided.

	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 1
	Where a foreign direct investment planned or completed in another jurisdiction is considered likely to affect national security or public order, the responsible structure at the ministry responsible of economy may provide duly justified comments to the authority in the jurisdiction where the investment is planned or has been completed. These comments shall be sent simultaneously to the relevant coordinating authority or central government body. 

	F
	

	Article 7
Paragraph 2
	2.Where the Commission considers that a foreign direct investment planned or completed in a Member State which is not undergoing screening in that Member State is likely to affect security or public order in more than one Member State, or has relevant information in relation to that foreign direct investment, it may issue an opinion addressed to the Member State in which the foreign direct investment is planned or has been completed. The Commission may issue an opinion irrespective of whether other Member States have provided comments. The Commission may issue an opinion following comments from other Member States. The Commission shall issue such opinion where justified, after at least one third of Member States consider that a foreign direct investment is likely to affect their security or public order.
The Commission shall notify the other Member States that an opinion was issued.

	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 2
	Where the responsible structure at the ministry responsible of economy considers that such foreign direct investment may affect national security or public order in multiple jurisdictions, it may issue an opinion addressed to the state where the investment is planned or completed. Opinions may be issued irrespective of whether other jurisdictions have provided comments, and shall be duly justified.

	
	

	Article 7
Paragraph 3
	3.A Member State which duly considers that a foreign direct investment in its territory is likely to affect its security or public order may request the Commission to issue an opinion, or other Member States to provide comments

	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 3
	The responsible structure at the ministry responsible of economy shall request relevant information from the jurisdiction where the investment is planned or completed to enable provision of comments or issuance of an opinion. Any such request shall be justified, limited to information necessary for these purposes, proportionate, and not unduly burdensome for the jurisdiction concerned.

	F
	

	Article 7
Paragraph 4
	4. The comments referred to in paragraph 1 and the opinions referred to in paragraph 2 shall be duly justified.

	N/A
	N/A
	N/A
	N/A
	Included above

	Article 7
Paragraph 5
	5.Where a Member State or the Commission considers that a foreign direct investment which is not undergoing screening is likely to affect security or public order as referred to in paragraph 1 or 2, it may request from the Member State where the foreign direct investment is planned or has been completed the information referred to in Article 9.
Any request for information shall be duly justified, limited to information necessary to provide comments pursuant to paragraph 1, or to issue an opinion pursuant to paragraph 2, proportionate to the purpose of the request and not unduly burdensome for the Member State where the foreign direct investment is planned or has been completed.
Requests for information and replies provided by Member States shall be sent to the Commission simultaneously.

	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 4
	Comments or remarks shall be addressed to the jurisdiction where the investment is planned or completed and shall be sent within a reasonable timeframe, in any case no later than 35 calendar days following receipt of the requested information. In cases where the opinion follows comments from other jurisdictions—that is, any foreign state, including EU Member States, neighbouring countries, or other countries with which there is a formal information exchange regarding the investment an additional 15 calendar days may be allowed for issuing the opinion. All comments or opinions shall be duly justified.

	F
	

	Article 7
Paragraph 6
	6.Comments pursuant to paragraph 1 or opinions pursuant to paragraph 2 shall be addressed to the Member State where the foreign direct investment is planned or has been completed and shall be sent to it within a reasonable period of time, and in any case no later than 35 calendar days following receipt of the information referred to in paragraph 5 or of the notification pursuant to Article 9(5). In cases where the opinion of the Commission follows comments from other Member States, the Commission shall have 15 additional calendar days for issuing that opinion.
	N/A
	N/A
	N/A
	N/A
	Included above

	Article 7
Paragraph 7
	A Member State where a foreign direct investment is planned or has been completed shall give due consideration to the comments of the other Member States and to the opinion of the Commission.
	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 5
	The authority in the jurisdiction where the foreign direct investment is planned or completed shall duly consider all comments and opinions received.

	F
	

	Article 7
Paragraph 8
	8.Member States may provide comments pursuant to paragraph 1 and the Commission may provide an opinion pursuant to paragraph 2 no later than 15 months after the foreign direct investment has been completed.
	N/A
	N/A
	N/A
	N/A
	Included above

	Article 7
Paragraph 9
	 Cooperation pursuant to this Article shall take place through the contact points established in accordance with Article 11.

	
	Article 7 
Cooperation on Foreign Direct Investments Not Undergoing Screening
Paragraph 6
	Cooperation under this Article shall take place through designated contact points, ensuring secure and coordinated information exchange.

	F
	

	Article 7
Paragraph 10
	 
This Article shall not apply to foreign direct investments completed before 10 April 2019.

	N/A
	N/A
	N/A
	N/A
	Not applicable

	Article 8
Paragraph 1
	1.Where the Commission considers that a foreign direct investment is likely to affect projects or programmes of Union interest on grounds of security or public order, the Commission may issue an opinion addressed to the Member State where the foreign direct investment is planned or has been completed.
	
	Article 9
 Foreign direct investments likely to affect projects or programmes of Union interest 

Paragraph 1

	Where a foreign direct investment is considered likely to affect projects or programmes of the European Union on grounds of security or public order, the responsible structure at the ministry responsible for economy shall notify to the European Commission and duly take into consideration its opinion.

	F
	

	Article 8 
Paragraph 2
	
2.The procedures set out in Articles 6 and 7 shall apply mutatis mutandis, subject to the following modifications:
(a) 
as part of the notification referred to in Article 6(1) or the comments referred to in Articles 6(2) and 7(1), a Member State may indicate whether it considers that a foreign direct investment is likely to affect projects and programmes of Union interest;
(b) 
the opinion of the Commission shall be sent to the other Member States;
(c) 
the Member State where the foreign direct investment is planned or has been completed shall take utmost account of the Commission's opinion and provide an explanation to the Commission if its opinion is not followed.

	
	Article 11
 Foreign direct investments likely to affect projects or programmes of Union interest 

Paragraph 2

	The procedures provided in the relevant articles of this Regulation shall apply mutatis mutandis, taking into account the following:
a) Albania, during notification or exchange of information, may indicate whether the foreign direct investment is likely to affect EU projects or programmes;
b) The responsible structure at the ministry responsible for the economy shall take utmost account of the remarks of the European Commission and, in case of non-compliance with such remarks, shall provide written justification.

	F
	

	Article 8
Paragraph 3
	For the purpose of this Article, projects or programmes of Union interest shall include those projects and programmes which involve a substantial amount or a significant share of Union funding, or which are covered by Union law regarding critical infrastructure, critical technologies or critical inputs which are essential for security or public order. The list of projects or programmes of Union interest is set out in the Annex.
	
	Article 11
 Foreign direct investments likely to affect projects or programmes of Union interest 

Paragraph 3

	For the purpose of this Article, “projects or programmes of Union interest” shall mean those involving a substantial amount of EU funding or related to critical infrastructure, critical technologies or critical inputs essential for security or public order, as set out in the official website of European Commission.

	F
	

	Article 8
Paragraph 4
	4.The Commission shall adopt delegated acts in accordance with Article 16 to amend the list of projects and programmes of Union interest.

	
	NA

	
	N
	No need for approximation in current legal framework (confirm from EU Commission)

	Article 9
Paragraph 1
	1.Member States shall ensure that the information notified pursuant to Article 6(1) or requested by the Commission and other Member States pursuant to Articles 6(6) and 7(5) is made available to the Commission and the requesting Member States without undue delay.
.
	
	Article 12
Provision of Information in the 
Screening of Foreign Direct Investments

Paragraph 1

	The responsible structure at the ministry responsible for economy shall ensure that the information notified pursuant to Article 8 (1) or requested by the European Commission and other Member States pursuant to Articles 8 (8) is made available to the Commission and the requesting Member States without undue delay.

	F
	

	Article 9
Paragraph 2
	2.The information referred to in paragraph 1 shall include:
(a) the ownership structure of the foreign investor and of the undertaking in which the foreign direct investment is planned or has been completed, including information on the ultimate investor and participation in the capital;
(b) the approximate value of the foreign direct investment;
(c) the products, services and business operations of the foreign investor and of the undertaking in which the foreign direct investment is planned or has been completed;
(d) the Member States in which the foreign investor and the undertaking in which the foreign direct investment is planned or has been completed conduct relevant business operations;
(e) the funding of the investment and its source, on the basis of the best information available to the Member State;
(f) the date when the foreign direct investment is planned to be completed or has been completed.
	
	Article 12
Provision of Information in the 
Screening of Foreign Direct Investments

Paragraph 2

	The information shall include:
a) the ownership structure of the foreign investor and of the undertaking in which the foreign direct investment is planned or has been completed, including information on the ultimate investor and participation in the capital;
b) the approximate value of the foreign direct investment.
c) the products, services and business operations of the foreign investor and of the undertaking concerned.
d) the EU Member States in which the foreign investor and the undertaking conduct relevant business operations.
e) the funding of the investment and its source, based on the best information available;
f) the date on which the foreign direct investment is planned to be completed or has been completed.

	F
	

	Article 9
Paragraph 3
	3.Member States shall endeavour to provide any information additional to that referred to in paragraphs 1 and 2, if available, to requesting Member States and to the Commission without undue delay.

	
	Article 12
Provision of Information in the 
Screening of Foreign Direct Investments

Paragraph 3

	The responsible structure at the ministry responsible for economy shall, where available, provide any additional information beyond that referred to in paragraph 2 to the Commission and the requesting Member States without undue delay.

	F
	

	Article 9
Paragraph 4
	The Member State where the foreign direct investment is planned or has been completed may request the foreign investor or the undertaking in which the foreign direct investment is planned or has been completed to provide the information referred to in paragraph 2. The foreign investor or the undertaking concerned shall provide the information requested without undue delay.
	
	Article 12
Provision of Information in the 
Screening of Foreign Direct Investments

Paragraph 4

	The responsible authority may require the foreign investor or the undertaking concerned to provide the information referred to in paragraph 2. The foreign investor or the undertaking shall provide such information without undue delay.

	F
	

	Article 9
Paragraph 5
	5.A Member State shall notify the Commission and the other Member States concerned without delay, if, in exceptional circumstances, it is unable, despite its best efforts, to obtain the information referred to in paragraph 1. In the notification, that Member State shall duly justify the reasons for not providing such information and explain the best efforts undertaken to obtain the information requested, including a request pursuant to paragraph 4. If no information is provided, any comment issued by another Member State or any opinion issued by the Commission may be based on the information available to them.

	
	Article 12
Provision of Information in the 
Screening of Foreign Direct Investments

Paragraph 4 

	The responsible authority may require the foreign investor, or the undertaking concerned, to provide the information referred to in paragraph 2. The foreign investor, or the undertaking, shall provide such information without undue delay.
.

	F
	

	Article 10
Paragraph 1
	 Information received as a result of the application of this Regulation shall be used only for the purpose for which it was requested.

	N/A
	N/A
	N/A
	N/A
	

	Article 10 
Paragraph 2
	2. Member States and the Commission shall ensure the protection of confidential information acquired in application of this Regulation in accordance with Union and the respective national law.
	N/A
	N/A
	N/A
	N/A
	

	Article 10 
Paragraph 3
	3. Member States and the Commission shall ensure that classified information provided or exchanged under this Regulation is not downgraded or declassified without the prior written consent of the originator.
	N/A
	N/A
	N/A
	N/A
	

	Article 11
Paragraph 1
	[bookmark: _Hlk208416017]1. Each Member State and the Commission shall establish a contact point for the implementation of this Regulation. Member States and the Commission shall involve those contact points on all issues relating to the implementation of this Regulation.
	
	Article 14
Contact Points
Paragraph 1

	The responsible unit within the Ministry responsible for the economy shall designate a single contact point for the implementation of this decision. This contact point shall serve as the primary liaison for all matters related to the application and enforcement of this decision, including communications with investors, other authorities, and EU institutions.

	F
	

	Article 11 
Paragraph 2
	[bookmark: _Hlk208396459]2.A secure and encrypted system shall be provided by the Commission to support direct cooperation and exchange of information between the contact points.

	
	Article 14
Contact Points
Paragraph 2

	A secure and encrypted system shall be provided by the Commission in cooperation with the National Agency of Information Society to support direct cooperation and exchange of information between the contact points.

	F
	

	Article 12

	The group of experts on the screening of foreign direct investments into the European Union providing advice and expertise to the Commission shall continue to discuss issues relating to the screening of foreign direct investments, share best practices and lessons learned, and exchange views on trends and issues of common concern relating to foreign direct investments. The Commission shall also consider seeking the advice of that group on systemic issues relating to the implementation of this Regulation.
The discussions in that group shall be kept confidential.
	
	Article 10
Screening procedures
Paragraph 9

	The receipt of an expert opinion, which shall be kept confidential, suspends the deadline of point 1 for twenty (20) days. Experts are obliged to maintain confidentiality.

	F
	

	Article 13

	Member States and the Commission may cooperate with the responsible authorities of third countries on issues relating to the screening of foreign direct investments on grounds of security and public order.
	N/A
	N/A
	N/A
	N/A
	

	Article 14 
Paragraph 1
	1.Any processing of personal data pursuant to this Regulation shall be carried out in accordance with Regulation (EU) 2016/679 and Regulation (EU) 2018/1725 and only in so far as it is necessary for the screening of foreign direct investments by Member States and for ensuring the effectiveness of the cooperation provided for in this Regulation.
	
	Article 15

Processing of personal data
Paragraph  1

	Any processing of personal data pursuant to this Decision shall be carried out in accordance with the Personal Data Protection legislation and only insofar as it is necessary for the screening of foreign direct investments and for ensuring the effectiveness of the cooperation mechanism provided for in this regulation.

	F
	

	Article 14 
Paragraph 2
	2.Personal data related to the implementation of this Regulation shall be kept only for the time necessary to achieve the purposes for which they were collected.

	
	Article 15
Processing of personal data
Paragraph  2

	Personal data related to the implementation of this regulation shall be retained only for the period necessary to achieve the purposes for which they were collected, in compliance with data protection legislation.

	F
	

	Article 15 
Paragraph 1
	By 12 October 2023 and every five years thereafter, the Commission shall evaluate the functioning and effectiveness of this Regulation and present a report to the European Parliament and to the Council. Member States shall be involved in this exercise and if necessary provide the Commission with additional information for the preparation of that report.
	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 15 
Paragraph 2
	2. Where the report recommends amendments to this Regulation, it may be accompanied by an appropriate legislative proposal.
	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 1
	The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.
	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 2
	2. The power to adopt delegated acts referred to in Article 8(4) shall be conferred on the Commission for an indeterminate period of time from 10 April 2019.
	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 3
	3. The delegation of power referred to in Article 8(4) may be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force.

	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 4
	4.Before adopting a delegated act, the Commission shall consult experts designated by each Member State in accordance with the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making.

	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 5
	 As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council.

	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 16
Paragraph 6
	A delegated act adopted pursuant to Article 8(4) shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of two months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two months at the initiative of the European Parliament or of the Council.
	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.

	Article 17

	This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.
This Regulation shall apply from 11 October 2020.
This Regulation shall be binding in its entirety and directly applicable in all Member States.

	N/A
	N/A
	N/A
	N/A
	Articles 15 and 16 are not transposed because they involve evaluation and delegated powers exercised by the European Commission, reporting to EU institutions, and procedures that are specific to EU law, which have no direct equivalent in the Albanian legal or institutional framework.
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