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	CHAPTER I
GENERAL PROVISIONS
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	1
	Article 1(1)(a) (Directive 2021/514/EU)
Article 3, point 9, first subparagraph, point (a) (Directive 2011/16/EU)

'(a) for the purposes of Article 8(1) and Articles 8a to 8ac, the systematic communication of predefined information to another Member State, without prior request, at pre-established regular intervals. For the purposes of Article 8(1), the reference to available information relates to information in the tax files of the Member State communicating the information, which is retrievable in accordance with the procedures for the collection and processing of information in that Member State;'


	1
	N/A
	N/A
	N/A
	There is no relevant provision in the draft law, since the draft law regulates the automatic exchange specific to platform operators, not the general definition of "automatic exchange".

	
	
	
	
	
	
	

	
	Article 1(1)(b) (Directive 2021/514/EU)
Article 3, point 9, first subparagraph, point (c) (Directive 2011/16/EU)

'(c) for the purposes of the provisions of this Directive except for Article 8(1) and (3a) and Articles 8a to 8ac, the systematic communication of the predefined information given in points (a) and (b) of the first subparagraph of this point.'

	
	N/A
	N/A

	N/A
	Does not require transposition. This provision is horizontal and applies to the entire DAC framework. The draft law addresses only the specific obligations of platform operators under Annex V, not the general definitions of DAC.

	
	Article 1(1)(c) (Directive 2021/514/EU)
Article 3, point 9, second subparagraph (Directive 2011/16/EU)

	
	
	
	
	

	1
	
'In the context of Articles 8(3a), 8(7a), 21(2) and Annex IV, any term written with a capital letter shall have the meaning it has according to the respective definitions set out in Annex I. In the context of Article 25(3) and (4), any term written with a capital letter shall have the meaning it has according to the respective definitions set out in Annex I or V. In the context of Article 8aa and Annex III, any term written with a capital letter shall have the meaning it has according to the respective definitions set out in Annex III. In the context of Article 8ac and Annex V, any term written with a capital letter shall have the meaning it has according to the respective definitions set out in Annex V.'


	1
	
N/A
	
N/A

	
N/A
	It complies. The draft law transposes all the defined terms of Section of Annex V. Therefore, the functional requirement of Article 1(1)(c) has been fulfilled.

	1
	^
Article 1(1)(d) (Directive 2021/514/EU)
Article 3, points 26 and 27 (Directive 2011/16/EU)


	
	
	
	
	

	
	

'26. "joint audit" means an administrative investigation carried out jointly by the competent authorities of two or more Member States and related to one or more persons of common or complementary interest to the competent authorities of those Member States;

27. "data breach" means a breach of security that leads to destruction, loss, alteration or any incident of inappropriate or unauthorised access, disclosure or use of information, including, but not limited to, personal data transmitted, stored or otherwise processed, as a result of intentional unlawful acts, negligence or accidents. A data breach may affect the confidentiality, availability and integrity of the data.

	
	Article 2
	
t) “data breach” has the same meaning as defined in the law 'On administrative cooperation in the field of Taxation and exchange of tax information'.
	F
	1. In Article 2 point 18 of the general law on DAC it is provided that: “Data breach” is any breach of security rules that leads to the destruction, loss, alteration, access, disclosure or unauthorised use of information, including personal data, as a result of an intentional act, negligence or accidental incident, and that affects the confidentiality, integrity or availability of the information. 


	
	Article 1(2) (Directive 2021/514/EU)
Article 5a (Directive 2011/16/EU)

	
	
	
	
	

	
	
Article 5a
Foreseeable importance

1. For the purposes of a request referred to in Article 5, the information requested is foreseeably relevant when, at the time the request is made, the requesting authority considers that, in accordance with its national law, there is a reasonable possibility that the information requested will be relevant to the tax matters of one or more taxpayers, regardless of whether they are identified by name or otherwise, and is justified for the purposes of the investigation.

2. For the purpose of demonstrating the foreseeable relevance of the requested information, the requesting authority must provide the requested authority with at least the following information: (a) the tax purpose for which the information is requested; and (b) a specification of the information requested for the administration or enforcement of its national law.

3. When a request referred to in Article 5 concerns a group of taxpayers who cannot be individually identified, the authority requesting shall provide to the requested authority at least the following information: (a) a detailed description of the group; (b) an explanation of the law in force and of the facts on the basis of which there is reason to believe that taxpayers in the group have not complied with the law in force; (c) an explanation of how the requested information would help determine compliance by taxpayers in the group; and (d) where the relevant facts and circumstances relate to the involvement of a third party who actively contributed to the possible non-compliance of taxpayers in the group with the law in force.
	
	N/A
	

N/A
	N/A
	
Does not require transposition in this instrument. Article 5a concerns exchanges on request throughout the DAC framework . This is provided for in Article 6 of the law on the general DAC. 
Article 6 provides as below: 


Article 6
The foreseeable relevance of the information
1.	For the purposes of Article 4, the requested information is considered foreseeably relevant when, at the time of submitting the request, the requesting authority assesses that, in accordance with its national legislation, there is a reasonable possibility that the requested information is relevant to the tax matters of one or more taxpayers, regardless of whether they are already identified by name or not, and that the request is justified for the purposes of the administrative investigation. 
2.	To demonstrate the foreseeable relevance of the requested information, the requesting authority shall provide the requested authority at least the following information:
a) the tax purpose for which the information is requested; and
b) a specification of the information required for the administration or implementation of its national legislation. 
3.	When a request referred to in Article 4 relates to a group of taxpayers who cannot be identified individually, the requesting authority shall provide the requested authority with at least the following information:
a) a detailed description of the group;
b) an explanation of the law in force and of the facts on the basis of which there are reasons to believe that the taxpayers in the group have not complied with the legislation in force;
c) an explanation of how the requested information would help in determining the compliance of taxpayers in the group; and
d) where applicable, an explanation of the involvement of any third party that has actively contributed to the possible non-compliance of taxpayers in the group with the legislation in force.

	
	Article 1(3) (Directive 2021/514/EU)
Article 6, paragraph 2 (Directive 2011/16/EU)

	
	
	
	
	

	
	
'2. The request referred to in Article 5 may contain a reasoned request for an administrative investigation. If the requested authority considers that no administrative investigation is necessary, it shall immediately inform the requesting authority of the reasons for this.'
	
	N/A
	N/A
	N/A
	Does not require transposition.
Procedural provisions on administrative cooperation. Covered by DAC
The General Law. 

Article 4 point 3 provides: 

3.	The Competent Authority takes all necessary measures to carry out the administrative investigations required to ensure the information, even when this information is not needed for its own tax purposes. Upon specific request, it provides original documents to the extent permitted by Albanian legislation.



	
	Article 1(4) (Directive 2021/514/EU)
Article 7, paragraph 1 (Directive 2011/16/EU)
	
	
	
	
	

	
	
'1. The requested authority must provide the information referred to in Article 5 as quickly as possible and no later than three months from the date of receipt of the request. However, where the requested authority is unable to respond to the request within the relevant time limit, it must inform the requesting authority immediately and in any case within three months from receipt of the request, of the reasons for its failure to act in this regard and the date by which it considers it may be able to respond. The time limit must not be longer than six months from the date of receipt of the request.

However, where the requested authority already has that information, the information shall be transmitted within two months from that date.
	
	
N/A
	
N/A
	
N/A
	It does not require transposition. Article 7(1) concerns the exchange of information on request between tax authorities.
This point is provided for by Article 7 points 1-3 of the law on DAC in general

 
Article 7
Time limits for the exchange of information upon request

1.	The requested competent authority shall provide the information provided for in Article 4 of this law as soon as possible and, in any case, no later than 3 (three) months from the date of receipt of the request.
2.	When the requested competent authority is not in a position to respond within the deadline specified in point 1 of this Article, it shall notify the requesting competent authority without delay and, in any case, within 3 (three) months from receipt of the request, providing the reasons for its failure to comply, as well as the estimated date when it may provide a response. In any case, the final deadline for giving the response shall not exceed 6 (six) months from the date of receipt of the request.
3.	When the requested information is already available to the requested competent authority, it shall be transmitted within 2 (two) months from the date of receipt of the request.


	
	Article 1(6) (Directive 2021/514/EU)
Article 8, paragraphs 1 and 2 (Directive 2011/16/EU)

	
	
	
	
	

	
	 

'1. The competent authorities of each Member State, by means of automatic exchange, communicates to the competent authority of every other Member State all information that is available regarding the residents of that other Member State, on the following specific categories of income and capital, as they are to be understood according to the national legislation of the Member State communicating the information: (a) income from employment; (b) director's fees; (c) life insurance proceeds not covered by other legal instruments of the Union on the exchange of information and other similar measures; (d) pensions; (e) ownership and income from immovable property; (f) copyrights. For tax periods beginning on or after 1 January 2024, Member States shall endeavour to include the Tax Identification Number (TIN) of residents issued by the Member State of residence in the communication of the information referred to in the first subparagraph. Member States shall inform the Commission every year of at least two categories of income and capital listed in the first subparagraph in relation to which they communicate information regarding residents of another Member State. 2. Before 1 January 2024, Member States shall inform the Commission of at least four categories listed in the first subparagraph of paragraph 1, in relation to which the competent authority of each Member State, by means of automatic exchange, shall communicate to the competent authority of every other Member State information regarding the residents of that other State Member State. This information must concern tax periods beginning on 1 January 2025 or after that date.
	
	N/A
	

N/A

	N/A
	No transposition is required. Article 1(6) relates to the DAC's general automatic exchange. 
This is transposed in Article 14 of the law on DAC in general/

Article 14

Taxpayer Identification Number (TIN) and data quality for automatic exchange

1.	The General Directorate of Taxation shall include, where obtained, the tax identification number or its functional equivalent, issued by the state of residence of the person in respect of whom the information is communicated, in the automatic exchange of information pursuant to Articles 11 and 12 of this law
2.	Through the electronic service, the General Directorate of Taxation carries out verifications of the authenticity of the identification number of individuals and tax entities and checks the quality of the data exchanged according to Articles 11 and 12, in accordance with the procedures laid down by decision of the Council of Ministers. This service enables reporting entities to receive electronic confirmation of the validity of the information on the identification number of each taxpayer subject to the exchange of information.
3.	The General Directorate of Taxation prepares and communicates to the European Commission an annual assessment of the effectiveness of the automatic exchange of information, including the practical results achieved and any other information necessary for the assessment of administrative cooperation in the field of taxation. 
4.	The General Directorate of Taxation collects and communicates to the European Commission the annual statistics on automatic exchanges and on other forms of administrative cooperation, according to the lists, formats and deadlines established in the implementing acts of the European Union and in the decision of the Council of Ministers.

	
	

	
	
	
	
	

	1
	Article 1(7) (Directive 2021/514/EU)
Article 8a, paragraph 5, point (a) (Directive 2011/16/EU)

	
	
	
	
	

	
	
'(a) in relation to the information exchanged according to paragraph 1 – without delay after the cross-border advance rulings or advance pricing agreements have been issued, amended or renewed and no later than three months after the end of the half of the calendar year during which the cross-border advance rulings or advance pricing agreements have been issued, amended or renewed;'

	
	N/A
	
N/A
	N/A
	Does not require transposition.
The scope of application of the Draft Law is platform operators and for this reason it is not expected to transpose Article 1(7).

	
	Article 1(7) (Directive 2021/514/EU)
Article 8a, paragraph 6, point (b) (Directive 2011/16/EU)
	
	
	 

	
	

	
	
'(b) a summary of the cross-border advance ruling or advance pricing agreement, including a description of the relevant business activities or transactions or series of transactions and any other information that may assist the competent authority in assessing a possible tax risk, without leading to the disclosure of a commercial, industrial or professional secret or of a commercial process, or of information, the disclosure of which would be contrary to public policy;'

	
	N/A
	
N/A
	N/A
	
Does not require transposition in this Law.

This provision concerns the exchange of cross-border advances
the decisions and prior pricing agreements according to Article 8a of the Directive
2011/16/EC.

	
	
	
	
	
	
	

	
	Article 1(8) (Directive 2021/514/EU)
Article 8ac (Directive 2011/16/EU)

Article 8ac
Scope and conditions of the mandatory automatic exchange of information reported by Platform Operators

1. Each Member State shall take the necessary measures to require Reporting Platform Operators to carry out due diligence procedures and to comply with the reporting requirements set out in Sections II and III of Annex V. Each Member State shall also ensure the effective implementation of such measures and compliance with them in accordance with Section IV of Annex V.
2. In accordance with the applicable due diligence procedures and reporting requirements included in Sections II and III of Annex V, the competent authority of a Member State where reporting has been carried out in accordance with paragraph 1, by means of automatic exchange and within the time limit specified in paragraph 3, shall communicate to the competent authority of the Member State in which the Reportable Seller is resident, as determined in accordance with paragraph D of Section II of Annex V and, where the Reportable Seller provides rental services of immovable property, in each case to the competent authority of the Member State in which the immovable property is located, the following information in relation to each Reportable Seller: (a) the name, address of the registered office, TIN and, where relevant, the individual identification number assigned in accordance with the first subparagraph of paragraph 4, of the Reporting Platform Operator, as well as the business name(s) of the Platform(s) in relation to which the Reporting Platform Operator is reporting; (b) the first name and surname of the Reportable Seller that is an individual, and the legal name of the Reportable Seller that is an Entity; (c) the Primary Address; (d) any TIN of the Reportable Seller, including each Member State of issuance, or, in the absence of a TIN, the place of birth of the Reportable Seller that is an individual; (e) the business registration number of the Reportable Seller that is an Entity; (f) the VAT identification number of the Reportable Seller, where available; (g) the date of birth of the Reportable Seller that is an individual; (h) the Financial Account Identifier to which the Consideration is paid or credited, insofar as it is available to the Reporting Platform Operator and the competent authority of the Member State where the Reportable Seller is resident within the meaning of paragraph D of Section II of Annex V has not notified the competent authorities of all other Member States that it does not intend to use the Financial Account Identifier for that purpose; (i) where different from the name of the Reportable Seller, in addition to the Financial Account Identifier, the name of the holder of the financial account to which the Consideration is paid or credited, to the extent that it is available to the Reporting Platform Operator, as well as any other financial identification information available to the Reporting Platform Operator in relation to that account holder; (j) each Member State in which the Reportable Seller is resident as determined in accordance with paragraph D of Section II of Annex V; (k) the total Consideration paid or credited during each quarter of the Reporting Period and the number of Relevant Activities in relation to which it was paid or credited; (l) any fees, commission or Taxation withheld or charged by the Reporting Platform during each quarter of the Reporting Period. Where the Reportable Seller provides rental services of immovable property, the following additional information shall be communicated: (a) the address of each Property Listing, determined on the basis of the procedures set out in paragraph E of Section II of Annex V and the corresponding land registration number or its equivalent under the national law of the Member State where it is located, where available; (b) the total Consideration paid or credited during each quarter of the Reporting Period and the number of Relevant Activities provided in relation to each Property Listing; (c) where possible, the number of days each Property Listing was rented during the Reporting Period and the type of each Property Listing.
3. The communication according to paragraph 2 of this article must be made by using the standard computerised format referred to in Article 20(4) within two months after the end of the Reportable Period to which the reporting requirements applicable to the Reporting Platform Operator relate. The first information must be communicated for the Reportable Periods from 1 January 2023.
4. For the purpose of fulfilling the reporting requirements under paragraph 1 of this Article, each Member State shall determine the necessary rules to require that a Reporting Platform Operator, within the meaning of point (b) of subparagraph A(4) of Section I of Annex V, be registered within the Union. The competent authority of the Member State of registration shall assign an individual identification number to such a Reporting Platform Operator. Member States shall determine rules under which a Reporting Platform Operator may choose to register with the competent authority of a single Member State in accordance with the rules set out in paragraph F of Section IV of Annex V. Member States shall take the necessary measures to require that a Reporting Platform Operator, within the meaning of point (b) of subparagraph A(4) of Section I of Annex V, whose registration has been revoked in accordance with subparagraph F(7) of Section IV of Annex V, may be allowed to re-register only on condition that it provides the authorities of a relevant Member State with adequate assurances regarding its commitment to fulfil the reporting requirements within the Union, including any outstanding reporting requirements. The Commission, by means of implementing acts, shall determine the practical arrangements necessary for the registration and identification of Reporting Platform Operators. Those implementing acts shall be adopted in accordance with the procedure referred to in Article 26(2).
5. When a Platform Operator is considered to be an Excluded Platform Operator, the competent authority of the Member State where the demonstration has been provided in accordance with subparagraph A(3) of Section I of the Annex V, shall notify the competent authorities of all other Member States accordingly, including any subsequent change.
6. The Commission, by 31 December 2022, shall establish a central register in which the information to be notified in accordance with paragraph 5 of this Article and communicated in accordance with subparagraph F(2) of Section IV of Annex V shall be registered. This central register shall be available to the competent authorities of all Member States.
7. The Commission, by means of implementing acts, following a reasoned request by a Member State or on its own initiative, determines whether the information required to be exchanged automatically in accordance with an agreement between the competent authorities of the Member State in question and a non-Union jurisdiction is, within the meaning of subparagraph A(7) of Section I of Annex V, equivalent to that specified in paragraph B of Section III of Annex V. Those implementing acts shall be adopted in accordance with the procedure referred to in Article 26(2). A Member State requesting the measure referred to in the first subparagraph shall send a reasoned request to the Commission. If the Commission considers that it does not have all the information necessary for the assessment of the request, it shall contact the Member State in question within two months of receipt of the request and specify what additional information is required. Once the Commission has all the information it considers necessary, it shall, within one month, notify the requesting Member State and shall submit the relevant information to the Committee referred to in Article 26(2). Where acting on its own initiative, the Commission shall adopt an implementing act as referred to in the first subparagraph only after a Member State has concluded an agreement with the competent authority of a non-Union jurisdiction requiring the automatic exchange of information on sellers earning proceeds from Activities facilitated by Platforms. When determining whether the information is equivalent within the meaning of the first subparagraph in relation to a Relevant Activity, the Commission shall take into account the extent to which the regime on which such information is based corresponds to that laid down in Annex V, in particular with regard to: (i) the definitions of Reporting Platform Operator, Reportable Seller, Relevant Activity; (ii) the procedures applicable for the purpose of identifying Reportable Sellers; (iii) the reporting requirements; and (iv) the administrative rules and procedures that non-Union jurisdictions must have in place to ensure the effective implementation of the due diligence procedures and reporting requirements set out in that regime. The same procedure applies to determine that the information is no longer equivalent.

	
	
	


	
	

	
	
	
	
	Article 1
Object and scope of application
	
	

	
	
	
	Article 1 


Article 14
	1. This law regulates administrative cooperation in the field of taxation between the competent authorities of the Member States of the European Union, through the automatic and mandatory exchange of information collected by the operators of reporting platforms, in accordance with Council Directive 2011/16/EU, as amended.

2.  This Law shall be implemented in accordance with the rules of administrative cooperation in the field of taxation regarding:
a)	the structure and functioning of the automatic exchange of information;
b)	protection of personal data and confidentiality; 
c)	the permitted use of information, according to the provisions of Directive 2011/16/EU, as amended
 





Article 14
[bookmark: _Hlk231282913]Exchange of information
1.The General Directorate of Taxation shall automatically exchange the information referred to in Article 13 with the Competent Authorities of the Member State where the seller is resident and, where applicable, to the Competent Authorities of the Member State where the immovable property being rented is located.
2.The information shall be transmitted within two months following the end of the relevant calendar year. The first exchange of information shall take place within two months following the end of the first Reporting Period. The General Directorate of Taxation shall ensure that all information is transmitted in accordance with the Law on Administrative Cooperation in the Field of Taxation and the Exchange of Tax Information. 
3.The detailed modalities, formats and deadlines for the exchange of information shall be determined by decision of the Council of Ministers, in accordance with the Law on Administrative Cooperation in the Field of Taxation and Exchange of Tax Information.

	F
	
Article 1(8) of Directive (EU) 2021/514, which introduces Article 8ac and Annex V into Directive 2011/16/EU, is implemented through the draft law as a whole. Articles 2–17 collectively establish the due diligence obligations, reporting requirements, registration procedures, enforcement measures, and sanctions required under Annex V.

	
	Article 1(9) (Directive 2021/514/EU)
Article 8b, paragraph 1 (Directive 2011/16/EU)

	
	
	
	
	

	
	
'1. Member States shall provide the Commission each year with statistics on the volume of automatic exchanges under Articles 8(1), 8(3a), 8aa and 8ac and information on the relevant administrative and other costs and benefits related to the exchanges that have taken place and any possible changes, both for tax administrations and for third parties.'
	
	
N/A
	
N/A
	
N/A
	Does not require transposition
The draft law regulates only the automatic exchange of information for reporting platform operators under Article 8ac / Annex V.

	
	Article 1(10) (Directive 2021/514/EU)
Article 11, paragraph 1 (Directive 2011/16/EU)
	
	
	
	
	

	
	

'1. For the purpose of exchanging the information referred to in Article 1(1), the competent authority of a Member State may request the competent authority of another Member State that officials authorised by the former and in accordance with the procedural arrangements laid down by the latter: (a) be present in the offices where the administrative authorities of the requested Member State carry out their duties; (b) be present during administrative investigations carried out in the territory of the requested Member State; (c) participate in the administrative investigations carried out by the requested Member State through the use of electronic means of communication, where appropriate. The requested authority shall reply to a request in accordance with the first subparagraph within 60 days of receipt of the request, to confirm its agreement or to communicate its reasoned refusal to the requesting authority. Where the information requested is contained in documentation to which the officials of the requested authority have access, the officials of the requesting authority shall be given copies thereof.'
	
	

N/A
	
N/A
	

N/A
	
Does not require transposition in this Law.

Procedural provision on administrative cooperation between competent authorities. Outside the scope of Annex V and covered by the General DAC. Transposition into the specific DAC 7 law is not required.
This requirement is transposed on the basis of Article 16 of the general draft law on DAC.
Article 16 of the law on the general DAC stipulates that: 
Presence in the administrative offices and participation in administrative investigations
1.	For the purposes of administrative cooperation under this law, and based on agreement with the Competent Authority and in accordance with its rules, the authorised officials of the requesting authority may request to be present in the offices of the tax administration in the Republic of Albania or to participate in administrative investigations carried out in Albania, including through electronic means of communication, where appropriate.
2.	The General Directorate of Taxation responds to the request pursuant to point 1 of this article within 60 days from its receipt, confirming acceptance or communicating the reasoned refusal.
3.	When the requested information is found in documents accessible by the Competent Authority, copies of these documents shall be made available to the authorised officials of the requesting authority. In accordance with Albanian legislation, these officials may interview individuals and examine data in certain registers.
4.	Non-compliance by the person under investigation with the measures taken in the presence of the officials of the requesting authority shall be treated in the same manner as non-compliance towards the officials of the Competent Authority.
5.	The authorised officials of the requesting authority who are present in the territory of the Republic of Albania must at all times be able to present an authorisation with writing certifying their identity and their official capacity.

	
	Article 1(10) (Directive 2021/514/EU)
Article 11, paragraph 2, first subparagraph (Directive 2011/16/EU)

	
	
	

	
	

	
	
"When the officials of the requesting authority are present during the administrative investigations or participate in the administrative investigations through the use of electronic means of communication, they may interview individuals and examine the data in accordance with the procedural arrangements established by the requested Member State."
	
	N/A
	
N/A
	N/A
	
Procedural provisions on administrative cooperation between competent authorities
authorities. Outside the scope of Annex V and covered by the General DAC.
No transposition is required in the specific law of DAC 7.

This is transposed in Article 16 of the law on the general DAC:

3.	When the requested information is found in documents accessible by the Competent Authority, copies of these documents shall be made available to the authorised officials of the requesting authority. In accordance with Albanian legislation, these officials may interview individuals and examine data in certain registers.

	[bookmark: _Hlk227911050]
	Article 1(11) (Directive 2021/514/EU)
Article 12, paragraph 3 (Directive 2011/16/EU)
	
	
	
	
	

	
	

'3. The competent authority of each interested Member State decides whether it wishes to participate in simultaneous controls. It confirms its consent or communicates its reasoned refusal to the authority that proposed a simultaneous control within 60 days of receipt of the proposal.'
	
	

N/A
	

N/A

	

N/A
	
This is transposed from Article 17 of the general law: 

 Article 17

Concurrent checks and joint audits

1.	When Albania and the other Member States agree to carry out simultaneous controls in their territory for one or more persons of common interest, the following procedure shall apply:
a) The competent initiating authority identifies the persons for whom it proposes a simultaneous check;
b) Notifies the other Member States of the proposed action, the reasons and the time period of the control;
c) Each authority confirms or rejects the proposal within 60 days from receiving it;
d) Each authority appoints a representative for the supervision and coordination of the operation.



	
	Article 1(12) (Directive 2021/514/EU)
SECTION IIa (Directive 2011/16/EU)

	
	
	


	
	

	
	
'SECTION IIa
Joint audits

Article 12a
Joint audits

1. The competent authority of one or more Member States may request the competent authority of another Member State (or other Member States) to carry out a joint audit. The requested competent authorities shall respond to the request for a joint audit within 60 days from receipt of the request. The requested competent authorities may refuse a request for a joint audit from the competent authority of a Member State for justified reasons.

2. Joint audits are carried out in a predetermined and coordinated manner, including language arrangements, by the competent authorities of the requesting Member States and the requested Member States, and in accordance with the laws and procedural requirements of the State Member State where the activities of a joint audit are carried out. In each Member State where the activities of a joint audit are carried out, the competent authority of that Member State shall appoint a representative with responsibility for supervising and coordinating the joint audit in that Member State. The rights and obligations of the officials of the Member States participating in the joint audit, when they are present at activities carried out in another Member State, shall be determined in accordance with the laws of the Member State where the activities of the joint audit are carried out. While complying with the laws of the Member State where the activities of the joint audit are carried out, the officials of another Member State shall not exercise any power that would exceed the scope of the powers granted to them under the laws of their own Member State.

3. Without prejudice to paragraph 2, a Member State where the joint audit activities are carried out shall take the necessary measures to: (a) allow officials of other Member States participating in the joint audit activities to interview individuals and examine records together with the officials of the Member State where the joint audit activities are carried out, subject to the procedural arrangements laid down by the Member State where those activities are carried out; (b) ensure that evidence collected during the joint audit activities may be assessed, including as regards its admissibility, under the same legal conditions as in the case of an audit carried out in that Member State in which only the officials of that Member State participate, including during any complaint, review or appeal proceedings; and (c) ensure that the person/persons subject to or affected by a joint audit enjoy the same rights and have the same obligations as in the case of an audit in which only the officials of that Member State participate, including during any complaint, review or appeal proceedings.
 
4. When the competent authorities of two or more Member States conduct a joint audit, they shall endeavour to agree on the facts and circumstances relevant to the joint audit and endeavour to reach an agreement on the tax position of the audited person/persons based on the results of the joint audit. The findings of the joint audit shall be included in a final report. The issues on which the authorities agree competent shall be reflected in the final report and taken into account in the relevant instruments issued by the competent authorities of the participating Member States after that joint audit. Subject to the first subparagraph, actions by the competent authorities of a Member State or any of its officials after a joint audit and any further proceedings that take place in that Member State, such as a decision of the tax authorities, the appeal process or the settlement related to it, shall be carried out in accordance with the national law of that Member State. 5. The audited person/persons shall be informed of the outcome of the joint audit, including a copy of the final report within 60 days from the issuance of the final report.
	
	


N/A
	


N/A
	


N/A
	


Procedural provisions on joint audits between competent authorities. Outside the scope of Annex V and covered by the General DAC. Does not require transposition.



This is transposed from Article 17 of the law on the general DAC. 

Article 17

Simultaneous controls and joint audits

1.	When Albania and the other Member States agree to carry out simultaneous controls in their territory on one or more persons of common interest, the following procedure shall apply:
a) The competent initiating authority identifies the persons for whom it proposes a simultaneous check;
b) Notifies the other Member States of the proposed action, the reasons and the time period of the control;
c) Each authority confirms or rejects the proposal within 60 days from its receipt;
d) Each authority appoints a representative for the supervision and coordination of the operation.
2.	The General Directorate of Taxation may request that one or more competent authorities from other Member States carry out a joint audit together with the General Directorate of Taxation.
3.	When the General Directorate of Taxation receives a request for a joint audit, it responds within 60 days and may refuse the request for its reasonable grounds.
4.	The participating authorities agree in advance on the manner of carrying out the audit, also determining the language of communication, which is conducted in accordance with the legislation and procedures of the Member State where it is carried out.
5.	Officials from another competent authority participating in the audit in Albania have the same rights and obligations as the officials of the General Directorate of Taxation.
6.	Officials of the General Directorate of Taxation who take part in audits outside Albania must comply with the legislation of the Member State where the audit is carried out, without exercising powers that they do not have under Albanian law.
7.	When the joint audit is conducted in Albania, the General Directorate of Taxation appoints a representative responsible for coordination. Officials of other states may interview individuals and review documents together with Albanian officials. The evidence collected is assessed in accordance with Albanian legislation, including any complaint, review, and appeal process. The audited persons enjoy the same rights and obligations as in domestic audits.
8.	The participating authorities endeavour to agree on the relevant facts and circumstances of the joint audit and, based on the results of the audit, endeavour to reach agreement on the tax position of the audited person or persons. The findings of the joint audit are included in the final report. The issues on which the participating authorities agree are reflected in the final report and are taken into consideration in the relevant acts issued by the participating competent authorities after the joint audit. 
9.	Any action of the General Directorate of Taxation after the joint audit, including tax decisions and appeal processes, is carried out in accordance with the national law of Albania.
10.	Audited persons must be informed of the audit result and receive a copy of the final report within 60 days from its issuance.
11.	Simultaneous controls and joint audits are carried out in accordance with the technical rules laid down in the decision of the Council of Ministers.
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	Article 1(13) (Directive 2021/514/EU)
Article 16, paragraph 1, first subparagraph and paragraph 2 (Directive 2011/16/EU)
	
	
	
	
	

	
	
'1. The information communicated between the Member States in any form in accordance with this Directive is covered by the obligation of official secrecy and enjoys the protection granted to similar information under the national law of the Member State that has received it. Such information may be used for the assessment, administration and enforcement of the national law of the Member States in relation to the Taxation referred to in Article 2, as well as VAT and other indirect Taxation.'

'2. With the permission of the competent authority of the Member State that communicates the information in accordance with this Directive, and only insofar as this is permitted under the national law of the Member State of the competent authority that receives the information, the information and documents received in accordance with this Directive may be used for purposes other than those referred to in paragraph 1. Such permission shall be granted if the information may be used for similar purposes in the Member State of the competent authority that communicates the information.

The competent authority of each Member State may communicate to the competent authorities of all other Member States a list of the purposes for which, in accordance with its national law, information and documents may be used, in addition to those referred to in paragraph 1. The competent authority receiving information and documents may use the information and documents received without the permission of mentioned in the first subparagraph of this paragraph for any purpose listed by the communicating Member State.
	
	
N/A
	


N/A
	

N/A
	
Does not require transposition in this Law.

This provision concerns the obligation of official secrecy and what is permitted
the use of the information exchanged between the competent authorities in accordance with Directive 2011/16/EU. It regulates only the mechanisms of administrative cooperation and does not establish obligations for the reporting of platform operators or sellers.

This is transposed from Article 19 of the law on general DAC.

Article 19

Confidentiality and permitted uses

1.	The information communicated between the Republic of Albania and the Member States in any form under this law shall be subject to official secrecy and enjoy the the same protection as similar information under Albanian legislation. This information may be used for the assessment, administration and enforcement of the Taxation covered by this law, as well as for value added tax, other indirect Taxation, customs duties and for the purposes of the prevention of money laundering and countering the financing of terrorism. 
2.	The information may also be used for the assessment and enforcement of Taxation, duties, charges and other measures covered by the legislation on mutual assistance in the recovery of claims, as well as for the assessment and enforcement of mandatory social and health insurance contributions. The information may also be used in administrative or judicial proceedings that may lead to sanctions, initiated as a result of infringements of tax legislation, without prejudice to the rules on the rights of defendants, parties and witnesses in these proceedings. 
3.	With the permission of the competent authority of the Member State that has communicated the information and only to the extent permitted by Albanian legislation, the information and documents received under this law may be used for purposes other than those specified in points 1 and 2 of this Article. Permission shall be granted when the information may be used for similar purposes under the legislation of the Member State that has communicated the information. When the Member State that has communicated the information has notified a list of purposes for which the information may be used without special permission, the General Directorate of Taxation may use it the information for these purposes. The information may be used without special permission also for purposes covered by an act adopted on the basis of Article 215 of the Treaty on the Functioning of the European Union, concerning restrictive measures, and may be shared for this purpose with the competent authority for restrictive measures. 
4.	When the General Directorate of Taxation assesses that the information received from the competent authority of a Member State may be useful to the competent authority of a third Member State, it may transmit this information to this third Member State, in accordance with the rules and procedures of this law. The General Directorate of Taxation shall notify in advance the competent authority of the Member State from which the information originates, which may object to the transmission within 15 calendar days from receipt of the notification. 
5.	The information, reports, statements and any other document, certified copies or extracts thereof, obtained and communicated under this law, may be used as evidence by the competent authorities under the same conditions as the information, reports, statements and similar documents provided by the Albanian authorities.
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	Article 1(14) (Directive 2021/514/EU)
Article 20, paragraph 2, first subparagraph and paragraphs 3 and 4 (Directive 2011/16/EU)

	
	
	
	
	

	
	
'2. The standard form referred to in paragraph 1 must include at least the following information to be provided by the requesting authority: (a) the identity of the person under review or investigation and, in the case of group requests as referred to in Article 5a(3), a detailed description of the group; (b) the tax purpose for which the information is requested.'

'3. Spontaneous information and its confirmation pursuant to Articles 9 and 10 respectively, requests for administrative notifications pursuant to Article 13, feedback information pursuant to Article 14 and communications pursuant to Article 16(2) and (3) and Article 24(2) must be sent using the standard forms approved by the Commission in accordance with the procedure referred to in Article 26(2).

4. The automatic exchange of information in accordance with Articles 8 and 8ac shall be carried out using a standard computerised format intended to facilitate such automatic exchange, adopted by the Commission in accordance with the procedure referred to in Article 26(2).';
	
	

N/A
	

N/A
	

N/A
	
Does not require transposition in this Law.

This provision regulates standard forms and standardised electronic formats.
for administrative cooperation and automatic exchange of information between
competent authority

This is transposed from Article 22 and 23 of the general DAC law 

Article 22
Standard Forms, Computerised Formats and Languages
1.	All requests for information, administrative requests and their replies, including confirmations, requests for additional information and notifications of impossibility or refusal, shall be sent, as much as possible, using the standard forms provided for in the Decision of the Council of Ministers. This ensures that every communication is carried out in a harmonised and structured manner, facilitating the exchange of information between the competent authorities.
2.	Spontaneous exchanges, requests for administrative notification and assessments also use the standard forms provided for in the Decision of the Council of Ministers, ensuring uniformity and clarity throughout all administrative processes.
3.	Communications under this law may be made in any language agreed between the competent authority and the other relevant authority. For the main parts, the General Directorate of Taxation shall accept the use of the English language, when this is provided for by the implementing acts of the European Union.
4.	The references to the implementing acts of the European Union refer to these acts, while the Decision of the Council of Ministers may update links to the other acts as necessary.
5.	For the automatic exchanges under Article 11, the minimum data fields, verifications, formats and timetable are determined by Annex 1 and Annex 2 of the Decision of the Council of Ministers, ensuring standardisation, accuracy and transparency in the reporting and exchange of information.

Article 23
Secure central registers, central interfaces and European information exchange systems
1.	When the legislation of the European Union provides for the use of central directories or other electronic systems for the exchange or making available of information for the purposes of this law, the General Directorate of Taxation uses these systems through the CCN network, in accordance with the practical arrangements adopted at the level of the European Union.
2.	The General Directorate of Taxation ensures that the information and documents transmitted through these systems are accurate, complete, submitted on time and available to the competent authorities of the Member States, in accordance with this law.
3.	The technical, procedural and organisational details for the use of these systems, including access and exchange of information, are determined by Decision of the Council of Ministers, in accordance with the acts of the European Union.
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	Article 1(15) (Directive 2021/514/EU)
Article 21, paragraph 7 (Directive 2011/16/EU)

	
	
	
	
	

	
	
"7. The Commission develops and provides technical and logistical support for a secure central interface on administrative cooperation in the field of taxation, where the Member States communicate using standard forms in accordance with Article 20(1) and (3). The competent authorities of all Member States have access to that interface. For the purposes of collecting statistics, the Commission has access to information regarding the exchanges recorded in the interface and which can be extracted automatically. The Commission has access only to anonymous and aggregated data. Access by the Commission does not affect the obligation of the Member States to provide statistics on exchanges of information in accordance with Article 23(4). The Commission, by means of implementing acts, lays down the necessary practical arrangements. Those implementing acts shall be adopted in accordance with the procedure referred to in Article 26(2)."
	
	
N/A
	

N/A
	

N/A
	
Institutional and technical security in a managed secure central interface
by the European Commission. Outside the scope of Annex V and does not require
transposition into DAC 7 law.
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Article 1(16) (Directive 2021/514/EU)
Article 22, paragraph 1a (Directive 2011/16/EU)

	
	
	
	
	

	
	
'1a. For the purposes of the implementation and enforcement of the laws of the Member States giving effect to this Directive and to ensure the functioning of the administrative cooperation that it lays down, the Member States shall provide by law for access by the tax authorities to the mechanisms, procedures, documents and information referred to in Articles 13, 30, 31, 32a and 40 of Directive (EU) 2015/849 of the European Parliament and of the Council.'
	
	

N/A
	

N/A
	

N/A
	
Does not require transposition in this Law.

This provision concerns the access of tax authorities to mechanisms, procedures, documents and information in accordance with Directive (EU) 2015/849, for the purposes of administrative cooperation. It is of an institutional and horizontal nature and does not establish reporting obligations.
platform operators.
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	Article 1(17) (Directive 2021/514/EU)
Article 23a, paragraph 2 (Directive 2011/16/EU)
	
	
	
	
	

	
	
2. The information communicated to the Commission by a Member State pursuant to Article 23, as well as any report or document produced by the Commission using such information, may be transmitted to the other Member States. Such transmitted information is covered by the obligation of official secrecy and enjoys the protection granted to similar information under the national law of the Member State that has received it.

The reports and documents produced by the Commission, referred to in the first subparagraph, may be used by the Member States only for analytical purposes and must not be published or made available to any other person or body without the express consent of the Commission.

Notwithstanding the first and second subparagraphs, the Commission may publish each year anonymous summaries of the statistical data that the Member States communicate to it in accordance with Article 23(4).
	
	

N/A
	

N/A
	

N/A
	
Does not require transposition in this Law.

This provision regulates the confidentiality and analytical use of statistical information and reports produced by the European Commission in the context of administrative cooperation.
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Article 1(18) (Directive 2021/514/EU)
Article 25 (Directive 2011/16/EU)

	
	
	Article 16
Data protection
	
	

	
	
Article 25
Protection of data

1. Any exchange of information in accordance with this Directive shall be subject to Regulation (EU) 2016/679 of the European Parliament and of the Council (*). However, the Member States, for the purposes of the correct implementation of this Directive, shall restrict the scope of the obligations and rights provided for in Article 13, Article 14(1) and Article 15 of Regulation (EU) 2016/679, to the extent necessary to safeguard the interests referred to in point (e) of Article 23(1) of that Regulation.

2. Regulation (EU) 2018/1725 of the European Parliament and of the Council (**) applies to any processing of personal data under this Directive by the institutions, bodies, offices and agencies of the Union. However, for the purposes of the correct application of this Directive, the scope of the obligations and rights provided for in Article 15, Article 16(1) and Articles 17 to 21 of Regulation (EU) 2018/1725 is limited to the extent necessary to protect the interests referred to in point (c) of Article 25(1) of that Regulation.

3. Reporting Financial Institutions, intermediaries, Reporting Platform Operators and competent authorities of the Member States are considered controllers of the data when, acting alone or jointly, they determine the purposes and means of the processing of personal data within the meaning of Regulation (EU) 2016/679.

4. Notwithstanding paragraph 1, each Member State shall ensure that each Reporting Financial Institution or intermediary or Reporting Platform Operator, as the case may be, that is under its jurisdiction: (a) informs each individual concerned that information relating to that individual will be collected and transferred in accordance with this Directive; and (b) provides each individual concerned with all the information that the individual is entitled to receive from the controller in sufficient time for that individual to exercise his/her data protection rights and, in any event, before the information is reported. Notwithstanding point (b) of the first subparagraph, each Member State shall lay down rules requiring Reporting Platform Operators to inform Reportable Sellers of the reported Consideration.

5. The information processed in accordance with this Directive shall be kept no longer than is necessary to achieve the purposes of this Directive and, in any case, in accordance with the internal rules of each data controller on limitation periods.

6. A Member State where a data breach has occurred shall report the data breach and any subsequent corrective action to the Commission without delay. The Commission shall inform all Member States without delay of the data breach that has been reported to it or of which it is aware and any corrective action. Any Member State may suspend the exchange of information with the Member State(s) where the data breach has occurred by notifying the Commission and the relevant Member State(s) in writing. Such a suspension shall take immediate effect. The Member State(s) where the data breach has occurred shall investigate, contain and correct the data breach and, by notifying the Commission in writing, shall request the suspension of CCN access for the purposes of this Directive, if the data breach cannot be contained immediately and appropriately. Upon such a request, the Commission shall suspend the CCN access of that/those Member State(s) for the purposes of this Directive.
Following the reporting by the Member State where the data breach occurred on the correction of the data breach, the Commission shall restore access to the CCN of the relevant Member State/Member States for the purposes of this Directive. In the event that one or more Member States request the Commission to jointly verify whether the correction of the data breach has been successful, the Commission shall restore access to the CCN of that/those Member State/Member States for the purposes of this Directive after such a verification. When a data breach occurs in the central directory or CCN for the purposes of this Directive and when exchanges of the Member States through the CCN may potentially be affected, the Commission shall inform the Member States of the data breach and of any corrective action taken without undue delay. Such corrective actions may include the suspension of access to the directory central directory or CCN for the purposes of this Directive until the data breach is corrected.

7. The Member States, assisted by the Commission, agree on the practical arrangements necessary for the implementation of this Article, including data breach management processes which are in accordance with internationally recognised good practices and, where appropriate, a joint data controller agreement, a data processor - data controller agreement or models thereof.
	
	Article 16
	

1. The provisions on the protection of personal data provided for in the Law “On Administrative Cooperation in the Field of Taxation and Exchange of Tax Information” shall also apply to this law.
	
F
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	Article 1(19) (Directive 2021/514/EU)
Article 25a (Directive 2011/16/EU)
	
	
	Article 17
Sanctions and measures to ensure compliance  
	
	

	
	
Article 25a
Penalties

The Member States shall determine the rules on the sanctions applicable to infringements of the national provisions adopted in accordance with this Directive and in relation to Articles 8aa, 8ab and 8ac, and shall take all necessary measures to ensure that they are implemented. The sanctions provided for must be effective, proportionate and dissuasive.
	
	Article 17
	

1.	The Platform Operator shall include in its cooperation agreement with the Seller a mandatory clause providing that, where the Seller fails to provide the required information following two reminders within a period of 60 days from the date of the first reminder, the Seller’s account on the platform shall be closed until the relevant obligation has been fulfilled. 

2.	Where the agreement with the Seller provides for the payment of Consideration, such payment may be suspended until the complete information has been provided. In cases of continued non-cooperation, the Platform Operator shall prevent the Seller from re-registering, terminate the Seller’s access to the platform, or exclude the Seller from the platform with respect to Relevant Activities, until full compliance with the legal obligations has been achieved.

3.	For the purposes of this Law, the following violations committed by a Reporting Platform Operator shall constitute administrative offences and shall be sanctioned as follows:
a) Failure to submit the annual report within the deadlines set by this Law, shall be punishable by a fine ranging from 100,000 lek to 1,000,000 lek for each Reporting Period.
b) Submission of an annual report containing substantially incomplete, inaccurate or false information shall be punishable by a fine ranging from 100,000 lek to 500,000 lek for each Reporting Period.
c) Failure to comply, in whole or in part, with the due diligence procedures in accordance with this Law and   bylaws implementing it, shall be punishable by a fine ranging from 100,000 lek to 750,000 lek for each Reporting Period.
ç) Failure to fulfill the obligation to preserve documentation, data and evidence for the period specified by this Law, shall be punishable by a fine in the amount of 50,000 lek to 300,000 lek for each Reporting Period.
d) Failure to comply with the obligation to implement effective enforcement measures against non-cooperative sellers, including sending reminders, suspending accounts, closing access to the platform, exclusion from the platform or prohibiting re-registration, according to the provisions of this law, shall be punishable by a fine in the amount of 100,000 lek to 500,000 lek for each Reporting Period.
dh) Failure to register the platform operator according to this Law, shall be punishable by a fine of 1,000,000 lek.
4. For the violations referred to in paragraph 3 of this Article, the General Directorate of Taxation may, as appropriate and in accordance with the principle of proportionality, impose one or more of the following administrative measures:
a) issuing an order for the fulfillment of the violated obligation, setting a specific deadline for its implementation;
b) in case of a repeated violation or failure to comply with the compliance order, suspend the status of the Platform Operator for reporting purposes under this Law until full compliance has been achieved.

5. Fines shall be imposed by the head of the General Directorate of Taxation in accordance with the legislation in force on administrative offences and shall be effective, proportionate, and dissuasive.

6.	Decisions imposing fines may be appealed before the competent administrative court in accordance with the legislation in force governing administrative courts and the adjudication of administrative disputes.
 
	F
	Complies. Article 17 of the Draft Law ("Sanctions and Measures for the Fulfilment of Obligations") includes: • fines for failure to submit annual reports on time; • fines for reports that are materially incomplete, false or inaccurate; • fines for failure to correctly implement due diligence procedures.
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	Article 1(20) (Directive 2021/514/EU)
Annex V (Directive 2011/16/EU)

	
	
	
	
	

	
	
ANNEX V

PROCEDURES OF DUE REVIEWS, REPORTING REQUIREMENTS AND OTHER RULES FOR PLATFORM OPERATORS

This Annex sets out the due diligence procedures, reporting requirements and other rules to be applied by Reporting Platform Operators in order for Member States to enable the communication, by means of automatic exchange, of the information referred to in Article 8ac of this Directive.

This Annex also establishes the administrative rules and procedures that the Member States must have in force to ensure the effective implementation of and compliance with the due diligence procedures and reporting requirements set out therein.
	
	From Article 2 to Article 17
	
“Articles 2–17 of the Draft Law”
	F
	
These requirements apply throughout the entire Draft Law, which is entirely dedicated to the transposition of Annex V.

	
	SECTION OF
DEFINED TERMS
The following terms have the meaning defined below:
	
	
	
	
	

	
	1. "Platform" means any computer program, including a website or part thereof and applications, including mobile applications, accessible by users and that allows Sellers to connect with other users for the purpose of carrying out a Relevant Activity, directly or indirectly, for such users. It also includes any arrangement for the collection and payment of a Consideration in connection with the Relevant Activity.

The term "Platform" does not include software that, without any further intervention in the carrying out of a Relevant Activity, allows exclusively any of the following: (a) the processing of payments in relation to the Relevant Activity; (b) users to list or advertise a Relevant Activity; (c) the redirection or transfer of users to a Platform.
	
	Article 2
	For the purposes of this Law, the following terms shall have the following meanings:

a) "Platform" means any software accessible by users, including websites, their respective parts and applications, including mobile ones, that enables sellers to connect with other users, directly or indirectly, for the purpose of carrying out a reportable activity.

For the purposes of this law, this definition also includes any mechanism integrated into the platform that enables the collection or payment of remuneration in relation to the reportable activity. 
This does not include software that, without further intervention to perform the repo rtable activity, performs only one of the following activities:
i. payment processing;
ii. cataloguing or advertising the activity;
iii. redirecting or transferring users to another platform.

	F
	

	
	2. "Platform Operator" means an Entity that enters into a contract with Sellers to make available to these Sellers all or part of a Platform.
	
	Article 2 
	b) “Platform operator” means any entity that enters into a contract with sellers to make all or part of the platform available to the latter.
In cases where a platform contains mixed functions, any functionality that supports a reportable activity is considered part of the platform, according to this law.

	F
	

	
	3. "Excluded Platform Operator" means a Platform Operator which has demonstrated in advance and on an annual basis in accordance with the competent authority of the Member State, to which, in accordance with the rules set out in subparagraphs A(1) to A(3) of Section III, the Platform Operator would otherwise have had to report that the entire business model of the Platform is such that it has no Reportable Sellers.
	
	Article 2 
	
c) “Excluded Platform Operator” means the platform operator who, in advance and on an annual basis, proves that its entire business model is such that there are no reportable sellers.
	F
	

	
	4. "Reporting Platform Operator" means any Platform Operator, except for an Excluded Platform Operator, which is located in one of the following situations:

(a) is resident for tax purposes in a Member State or, where such a Platform Operator does not have residence for tax purposes in a Member State, it fulfils any of the following conditions: (i) is incorporated under the laws of a Member State; (ii) has its place of management (including effective management) in a Member State; (iii) has a permanent establishment in a Member State and is not a Qualified Non-Union Platform Operator;

(b) is neither resident for tax purposes, nor established or managed in a Member State, nor has a permanent establishment in a Member State, but facilitates the carrying out of a Relevant Activity by Reportable Sellers or a Relevant Activity involving the rental of immovable property located in a Member State and is not a Qualified Non-Union Platform Operator.
	
	Article 2 
	ç) “ Reporting platform operator ” means any platform operator, other than an exempted one, that is in one of the following situations:
1. Operator resident for tax purposes in the Republic of Albania or, in the absence of tax residence, who meets one of the following conditions:
i. is established under Albanian law;
ii. has its place of management and effective centre of administration in Albania or in a Member State;
iii. has a permanent establishment in Albania or in a Member State and is not a non-EU qualified platform operator.

2. Operator that is not resident, established or managed in Albania or a Member State, and that is not a qualified non-EU platform operator, nor does it have a permanent establishment in a Member State, but facilitates the performance of reportable activities by sellers, including cases related to the rental of immovable property in the territory of the Republic of Albania.
	F
	

	
	5. "Qualified Non-Union Platform Operator" means a Platform Operator for which all the Relevant Activities that it facilitates are also Qualified Relevant Activities and that is resident for tax purposes in a Qualified Non-Union Jurisdiction or, where such a Platform Operator does not have a residence for tax purposes in a Qualified Non-Union Jurisdiction, it meets any of the following conditions: (a) is incorporated under the laws of a Qualified Non-Union Jurisdiction; or (b) has its place of management (including effective management) in a Qualified Non-Union Jurisdiction.
	
	Article 2 
	d) "Non-EU Qualified Platform Operator" means the Platform Operator that facilitates qualified reportable activities as defined in this law and that is not tax resident in a Member State but is resident for tax purposes in a qualifying non-EU jurisdiction, or that, in the absence of tax residence, meets one of the following conditions:
i. is incorporated under the laws of a qualifying non-EU jurisdiction;
ii. has its place of management and effective centre of administration in a qualifying non-EU jurisdiction.

	F
	

	
	6. "Qualified Non-Union Jurisdiction" means a non-Union jurisdiction that has in effect an Effective Qualifying Competent Authority Agreement with the competent authorities of all Member States which are identified as reportable jurisdictions in a list published by the non-Union jurisdiction.
	
	Article 2
	dh) "Non-EU Qualified Jurisdiction" means any jurisdiction outside the European Union which has an effective qualifying agreement in force between the competent authorities of all Member States that are identified as reporting jurisdictions in a list published by the non-EU jurisdiction itself.
	F
	

	
	7. "Effective agreement of the Qualifying Competent Authority" means an agreement between the competent authorities of a Member State and a non-Union jurisdiction that requires the automatic exchange of information equivalent to that specified in paragraph B of Section III of this Annex, as confirmed by an implementing act in accordance with Article 8ac(7).
	
	Article 2
	e) "Effective Qualifying Agreement" means any agreement between a competent authority and another non-EU jurisdiction, which provides for the automatic exchange of tax information set forth in this Law, and confirmed by an implementing act in accordance with Article 8ac (7) of Directive 2011/16/EU.
	F
	

	
	8. "Important activity" means an activity carried out for consideration and which is one of the following:

(a) the rental of immovable property, including both residential and commercial property, as well as any other immovable property and parking spaces; (b) a Personal Service; (c) the sale of Goods; (d) the rental of any means of transport.

The term "Relevant Activity" does not include an activity carried out by a Seller acting as an employee of the Platform Operator or an Entity affiliated with the Platform Operator.
	
	Article 2
	
ë) "Reportable Activity" means any activity carried out by a Seller for the Consideration of consideration, including:
i. Leasing of immovable property;
ii. leasing of means of transport;
iii. providing personal services;
iv. Sale of goods.

"Reportable Activity" is not considered an activity performed by a Seller acting as an employee of the Platform Operator or an Entity affiliated with the Platform Operator, when these activities are of an administrative, managerial or support nature.
	F
	

	
	9. "Relevant Qualified Activities" means any Relevant Activity covered by automatic exchange in accordance with a Qualifying Competent Authority Agreement.
	
	Article 2
	 f) "Qualifying Reportable Activity" means any Reportable Activity that is subject to the automatic exchange of tax information under an effective qualifying agreement.
	F
	

	
	10. "Compensation" means compensation in any form, reduced by any fee, commission or tax withheld or charged by the Reporting Platform Operator, that is paid or credited to a Seller in connection with the Relevant Activity, the amount of which is known or reasonably knowable by the Platform Operator.
	
	Article 2 
	g) " Consideration " means any compensation, fees, commissions or tax withheld by the Platform Operator, that is paid or credited to a Seller for the Reportable Activity, in any form, including money, credit or other economic Considerations, the amount of which is known or reasonably knowable by the Platform Operator.
	F
	

	
	11. "Personal Service" means a service that includes work based on time or a task performed by one or more individuals, acting independently or on behalf of an Entity, and that is carried out at the request of a user, whether online or physically offline, after having been facilitated through a Platform.
	
	Article 2
	gj) "Personal Service" is a service provided online or physically by one or more independent persons or on behalf of an entity, performed at the request of the user and facilitated by the Platform.
	F
	

	
	1. "Seller" means a user of the Platform, whether an individual or an Entity, who is registered at any time during the Reportable Period on the Platform and carries out a Relevant Activity.
	
	Article 2 
	h) "Seller" means any user of the platform who performs a reportable activity, who is registered on the platform at any time during the reporting period and performs a reportable activity.
	F
	

	
	2. "Active Seller" means any Seller that either offers a Relevant Activity during the Reporting Period or is paid or credited Consideration in relation to a Relevant Activity during the Reporting Period.
	
	Article 2 
	i) "Active Seller" means a seller who performs reportable activity or receives remuneration during the reporting period.
	F
	

	
	3. "Reportable Seller" means any Active Seller, except an Excluded Seller, that is resident in a Member State or that has rented out immovable property located in a Member State.
	
	Article 2 
	j) "Reporting Seller" means any active seller, other than an exempt seller, who is resident for tax purposes in a a Member State, or who has rented real estate located in the territory of that Member State.
	F
	

	
	4. "Excluded Seller" means any Seller (a) that is a Government Entity; (b) that is an Entity the shares of which are regularly traded on an established securities market or an Entity related to an Entity the shares of which are regularly traded on an established securities market; ENGOfficial Journal of the European Union 25.3.2021 L 104/19
(c) that is an Entity for which the Platform Operator has facilitated more than 2 000 Relevant Activities by means of the rental of immovable property in relation to a Listed Property during the Reporting Period; or (d) for which the Platform Operator has facilitated fewer than 30 Relevant Activities by means of the sale of Goods and for which the total amount of the Consideration paid or credited did not exceed 2 000 EUR during the Reporting Period.
	
	Article 2 
	k) "Excluded Seller" means a Seller that is not subject to reporting obligations under this law, including:
i. Public institutions and Public Legal Entities;
ii. An entity whose shares are regularly traded on a regulated securities market, or an entity affiliated with an entity whose shares are regularly traded on a regulated securities market.
iii. Sellers who, during the reporting period, have carried out no more than 30 relevant activities through the sale of goods and for whom the total amount of consideration paid or credited has not exceeded 2000 euros;
iv. sellers for whom the Platform Operator has facilitated, during the reporting period, more than 2 000 relevant activities through the lease of real estate for the same property listing.
	F
	

	
	1. "Entity" means a legal person or a legal arrangement, such as a corporation, partnership, trust or foundation. An Entity is an Entity related to another Entity if one Entity controls the other Entity, or both Entities are under common control. For this purpose, control includes the direct or indirect ownership of more than 50% of the votes and value in an Entity. In indirect participation, fulfillment of the requirement for holding more than 50% of the right of ownership in the capital of the other Entity is determined by multiplying the holding rates through successive levels. A person who holds more than 50% of the voting rights is considered to hold 100%.
2. "Governmental Entity" means the government of a Member State or other jurisdiction, any political subdivision of a Member State or other jurisdiction (which includes a state, province, county or municipality), or any agency or instrument wholly owned by a Member State or other jurisdiction or by one or more of the foregoing (each, a "Governmental Entity").
	
	Article 2
	l) "Entity" means any legal person, such as a corporation, trust or non-profit organization, as well as any other form of organization. An Entity is considered to be a related Entity of another Entity if one of the Entities manages the other, or if the two Entities are under common control. For this purpose, control includes direct or indirect ownership of more than 50 % of the capital or voting rights of an Entity. In indirect participation, the fulfillment of obligations for the possession of more than 50% of the ownership right of ownership in the capital of another Entity shall be determined by multiplying the participation rate by the successive percentage of participation. A person holding more than 50 %   of the voting rights shall be deemed to hold 100 %.
	F
	

	
	3. "NIPT" means a Taxpayer Identification Number, issued by a Member State, or a functional equivalent in the absence of a Taxpayer Identification Number.
	
	Article 2
	n) “TIN” Tax Identification Number of the  taxable person means the unique number given by the competent authority to identify the taxpayer.
	F
	

	
	2. "Government Entity" means the government of a Member State or other jurisdiction, any political subdivision of a Member State or other jurisdiction (which includes a state, province, county or municipality), or any agency or instrument wholly owned by a Member State or other jurisdiction or by one or more of the foregoing (each, a "Government Entity").
	
	Article 2
	ll) Public entity means any body of the central or local state administration, including public institutions, agencies and legal entities, that are owned or under full control of the state.
	F
	

	
	4. "VAT identification number" means the unique number that identifies a taxable person or a non-taxable legal person that is registered for value added tax purposes.
	
	Article 2
	nj) “VAT identification number” means the unique identification number for value added tax purposes.
	F
	

	
	5. "Main Address" means the address that is the principal residence of a Seller who is an individual, as well as the address that is the registered office of a Seller who is an Entity.
	
	**Article 2**
	o) “Primary address” means the residential address for sellers who are individuals or the registered office address for sellers who are legal entities.
	F
	

	
	6. "Reportable Period" means the calendar year in relation to which reporting is being carried out in accordance with Section III.
	
	Article 2
	p) “Reporting period” means the calendar year for which the platform operator is obliged to collect and report data on reporting sellers.
	F
	

	
	7. "Property List" means all units of immovable property located at the same street address, owned by the same owner and offered for rent on a Platform by the same Seller.
	
	Article2
	q) “Listed Property” means all real estate units at the same address, owned by the same owner and offered for rent on the platform by the same seller.
	F
	

	
	8. "Financial Account Identifier" means the unique identifying number or reference available to the Platform Operator of the bank account or another similar payment services account to which the Consideration is paid or credited.
	
	Article 2
	r) "Financial Account Identifier" means the unique identification number or reference made available to the Platform Operator for the bank account or other similar payment services account to which the reward is paid or credited.
	F
	

	
	9. "Goods" shall mean any tangible property.
	
	Article 2
	rr) "Goods" are any material asset.
	F
	

	
	
N/A
	
	Article 2
	s) "Competent Authority" for the purposes of this Law is the General Directorate of Taxation.
	
	
Directive 2011/16/EC requires Member States to designate a competent authority
responsible for the implementation of the Directive.

	
	

N/A
	
	Article 2
	sh) “Identification service” means a free electronic process, provided by a Member State or by the European Union, that enables the platform operator to verify the identity and tax residence of a seller, in accordance with tax legislation. The use of this service does not remove the obligation of the operator to collect and report all data required by this law and bylaws, except in cases provided as exceptions by the relevant EU regulation on electronic identification services.
	
	
The concept of an “Identification Service” is not clearly defined in Directive (EU) 2021/514. The draft law introduces a definition for this term for
clarity and consistency with the EU's electronic identification mechanisms.

	
	
N/A
	
	Article 2
	t) “data breach” has the same meaning as defined in the Law ‘On administrative cooperation in the field of taxation and exchange of tax information”.
	
	
The concept of a "data breach" is not expressly defined in Directive (EU) 2021/514.
To ensure legal clarity and compliance with existing national legislation, in the framework on administrative cooperation, the draft law refers to the definition of “data breach” as already defined in the Law “On Administrative Cooperation”
in the Field of Taxation and Exchange of Tax Information”.
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	A. Sellers are not subject to review

	
	
	Article 3
Identification of excluded sellers
	
	

	
	
For the purpose of determining whether a Seller that is an Entity qualifies as an Excluded Seller described in points (a) and (b) of subparagraph B(4) of Section I, a Reporting Platform Operator may rely on publicly available information or on a confirmation from the Seller that is an Entity. For the purpose of determining whether a Seller qualifies as an Excluded Seller described in points (c) and (d) of subparagraph B(4) of Section I, a Reporting Platform Operator may rely on its available data.
	
	Article 3
	1.	The Reporting Platform Operator performs the appropriate tax verification procedures to identify the excluded sellers.
2.	In order to determine whether a seller is exempt the reporting platform operator shall rely on publicly available information or confirmation from the seller that is an entity.
3.	In order to determine whether a seller is exempt, the reporting platform operator relies on the data at its disposal.
4.	The modalities of verification of exemption, the details of the documents and information used to verify the status of a seller as exempt, as well as the forms of recording these data, shall be determined by Decision of the Council of Ministers.
	F
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B. Collection of the Seller's information

	
	
	Article 4
[bookmark: _Hlk231283860]Identification of sellers to be reported

	
	

	
	
1. The Reporting Platform Operator must collect all of the following information for each Seller who is an individual and not an Excluded Seller: (a) first and last name; (b) Primary Address; (c) any Tax Identification Number (NIPT) issued to that Seller, including any Member State of issuance, and in the absence of a Tax Identification Number, the place of birth of that Seller; (d) that Seller's VAT identification number, where available; (e) date of birth.

2. The Reporting Platform Operator must collect all of the following information for each Seller that is an Entity and not an Excluded Seller: (a) the legal name; (b) the Primary Address; (c) any Personal Data Number issued to that Seller, including any Member State of issuance; (d) that Seller’s VAT identification number, where available; (e) the business registration number; (f) the existence of any permanent establishment through which Relevant Activities are carried out in the Union, where available, indicating each respective Member State where such a permanent establishment is located.

3. Notwithstanding subparagraphs B(1) and (2), the Reporting Platform Operator shall not be required to collect the information of the mentioned in points (b) to (e) of subparagraph B(1) and points (b) to (f) of subparagraph B(2) when it relies on the direct confirmation of the identity and residence of the Seller through an identification service made available by a Member State or the Union to determine the identity and tax residence of the Seller.

4. Notwithstanding point (c) of subparagraph B(1) and points (c) and (e) of subparagraph B(2), the Reporting Platform Operator shall not be required to collect the TIN or the business registration number, as the case may be, in any of the following situations: (a) The Member State of residence of the Seller does not issue a TIN or business registration number to the Seller; (b) The Member State of residence of the Seller does not require the collection of the TIN issued to the Seller.
	
	Article 4
	

1 	The Reporting Platform Operator shall conduct appropriate tax verification procedures to identify reportable sellers.
2.	For each seller who is an individual or natural person and who is not an exempt seller, the operator of the reporting platform shall collect and verify, using reasonable efforts, the following data:
a) the name and surname;
b) the main residential address;
c) any Tax Identification Number of the taxable person (TIN) issued to the seller, indicating the issuing country and, in its absence, the seller's place of birth;
d) VAT identification number, if available;
e) date of birth.
3. For each seller that is an entity and that is not an exempt seller, the reporting platform operator shall collect and verify, using reasonable efforts, the following data:
a) the legal name of the entity;
b) the main address of the headquarters;
c) any Tax Identification Number (TIN) issued to the seller, indicating the issuing country;
d) VAT identification number, if available;
e) business registration number;
f) information on the existence of any permanent establishment through which the seller carries out relevant activities within the European Union, indicating the Member State where that establishment is located, if applicable.
4. Notwithstanding points 2 and 3 of this Article, the platform operator with the reporting obligation may rely on a direct confirmation of the identity and tax residence of the seller through an identification service provided by a Member State or by the European Union, for the purposes of verifying the identity and tax residence of the seller. In such cases, the platform operator may not separately collect the data set out in point 2, letters b) to e), and in point 3, letters b) to f), to the extent that these data are covered by the identification service used and are available for the purposes of this Law.
5. Notwithstanding point 2, letter c), and point 3, letters c) and e), the operator of the reporting platform is not obliged to collect the taxable person identification number (TIN) or the business registration number, as the case may be, when one of the following conditions is met:
a) the seller's state of tax residence does not issue a taxable person identification number or business registration number to that seller;
b) the state of tax residence of the seller does not require the collection of a taxable person identification number for that seller.
6. The reporting platform operator shall assess the reliability of the information collected under this Article, Article 6 and Article 7 of this Law, using the information and documents it has in its archives, as well as any electronic verification interface or service made available free of charge by a state or the European Union.
7. For sellers registered on the platform at the time of entry into force of this law or at the time when the platform operator becomes a reporting platform operator, the reporting platform operator shall assess the reliability of the information collected under this Article, Article 6 and Article 7 of this law, using the information and documentation at its disposal, including information held in its searchable electronic records.
8. Where the platform operator has reason to believe that any of the information collected under this Article, Article 6 and Article 7 is inaccurate, it shall require the seller to correct the information and to provide supporting documents, data or information from an independent source, including, where applicable:
a) a valid identification document issued by state authorities;
[bookmark: _Hlk231283952]b) a recent tax residence certificate.
 
	F
	

	[bookmark: _Hlk227922937]
	
C. Verification of the Seller's information


	
	
	Article 4
Identification of sellers to be reported
	
	

	
	
1. The Reporting Platform Operator determines whether the information collected pursuant to paragraph A, subparagraph B(1), points (a) to (e) of subparagraph B(2) and paragraph E is reliable, using all information and documents available to the Reporting Platform Operator in its records, as well as any electronic interface made available by a Member State or the Union free of charge to verify the validity of the VAT identification number and/or VAT.

2. Notwithstanding subparagraph C(1), for the completion of the due diligence procedures under subparagraph F(2), the Reporting Platform Operator may determine whether the information collected under paragraph A, subparagraph B(1), points (a) to (e) of subparagraph B(2) and paragraph E is reliable, by using the information and documents available to the Reporting Platform Operator in its electronically searchable records.

3. In implementation of point (b) of subparagraph F(3) and notwithstanding subparagraphs C(1) and C(2), in cases where the Reporting Platform Operator has reason to know that any of the information described in paragraph B or E may be inaccurate due to the information provided by the competent authority of a Member State in a request concerning a specific Seller, it must require the Seller to correct the information found to be inaccurate and to provide supporting documents, data or information, which are reliable and from an independent source, such as: (a) a valid identification document issued by the government, (b) a recent certificate of tax residence.
	
	Article 4
	5. Notwithstanding paragraph 2, letter c), and paragraph 3, letters c) and e), the operator of the reporting platform is not obliged to collect the taxable person identification number (TIN) or the business registration number, as the case may be, when one of the following conditions is met:
a) the seller's state of tax residence does not issue a taxable person identification number or business registration number to that seller;
b) the state of tax residence of the seller does not require the collection of a taxable person identification number for that seller.
6. The reporting platform operator shall assess the reliability of the information collected under this Article, Article 6 and Article 7 of this Law, using the information and documents it has in its archives, as well as any electronic verification interface or service made available free of charge by a state or the European Union.
7. For sellers registered on the platform at the time of entry into force of this law or at the time when the platform operator becomes a reporting platform operator, the reporting platform operator shall assess the reliability of the information collected under this Article, Article 6 and Article 7 of this law, using the information and documentation at its disposal, including information held in its searchable electronic records.
8. Where the platform operator has reason to believe that any of the information collected under this Article, Article 6 and Article 7 is inaccurate, it shall require the seller to correct the information and to provide supporting documents, data or information from an independent source, including, where applicable:
a) a valid identification document issued by state authorities;
b) a recent tax residence certificate. 
	F
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D. Determination of the Member State/States of residence of the Seller for the purposes of this Directive



	
	
	Article 6
[bookmark: _Hlk231284183]Determination of the State or States of residence of the seller
	
	

	
	
1. A Reporting Platform Operator must consider a Seller resident in the Member State of the Seller's Primary Address. Where it is different from the Member State of the Seller's Primary Address, a Reporting Platform Operator must also consider the Seller resident in the Member State of issuance of the Personal Data Number (NIPT). Where the Seller has provided information regarding the existence of a permanent establishment pursuant to point (f) of subparagraph B(2), a Reporting Platform Operator must also consider a Seller resident in the relevant Member State, as specified by the Seller.

2. Notwithstanding subparagraph D(1), a Reporting Platform Operator shall consider a Seller resident in any Member State confirmed by an electronic identification service made available by a Member State or the Union in accordance with subparagraph B(3).
	
	Article  6 
	1. The Reporting Platform Operator considers a seller resident in the state where the seller's primary address is located.

2. When the seller's primary address differs from the state that issued the seller's tax identification number (TIN), the operator considers the seller also resident in the State that issued this TIN.	
3. When the seller has provided information on the existence of a permanent establishment, the platform operator shall consider the seller also to be resident in the State where the declared permanent establishment is located, in accordance with Article 4, paragraph 3, letter f).

4. Notwithstanding paragraphs 1 to 3, the reporting platform operator shall consider a seller to be resident in any country for which the seller's residence has been confirmed through an electronic identification service made available by a country or by the European Union, in accordance with Article 4 paragraph 4.
	F
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E. Collection of information on immovable property given for rent

	
	
	
Article 7
Collection of information on immovable properties rentals
	
	

	
	
When a Seller is engaged in a Relevant Activity involving the rental of immovable property, the Reporting Platform Operator must collect the address of each Property Listing and, where issued, the respective land registration number or its equivalent under the national law of the Member State where it is located. Where a Reporting Platform Operator has facilitated more than 2,000 Relevant Activities by means of the rental of a Property Listing for the same Seller that is an Entity, the Reporting Platform Operator must collect supporting documents, data or information that the Property Listing is owned by the same owner.
	
	Article 7 
	1.	For the purpose of collecting information on immovable property rentals, a Reporting Platform Operator shall collect the address of each listed property and, where available, the cadastral registration number or an equivalent identifier provided for under the applicable legal framework.

2.	 For each Seller that has carried out Reportable Activities for rental in respect of a listed property through the platform, the Reporting Platform Operator shall collect supporting documents, data, or information demonstrating that the listed property belongs to the same owner, to the extent that such information is available and can reasonably be obtained.

3.	For Sellers offering rental activities, the Platform Operator may collect supporting documentation where this is required for verification purposes relating to ownership of, or rights of use over, the listed property, in accordance with the rules prescribed by the relevant secondary legislation.

4.	 Where multiple listings are registered for the same immovable property, or where a Seller that is an Entity offers more than 2,000 Reportable Activities in relation to the same property, the Reporting Platform Operator shall be required to obtain from the Seller documentation evidencing ownership of, or rights of use over, the property, and shall retain the relevant evidence for verification and reporting purposes.
	F
	

	
	
F. Duration and validity of due diligence procedures


	
	
	
Article 8
Deadlines and validity of procedures
	
	

	
	
1. A Reporting Platform Operator must complete the due diligence procedures set out in paragraphs A to E by 31 December of the Reportable Period.
2. Notwithstanding subparagraph F(1), for Sellers that were already registered on the Platform as of 1 January 2023 or as of the date on which an Entity becomes a Reporting Platform Operator, the due diligence procedures set out in paragraphs A to E must be completed by 31 December of the second Reporting Period for the Reporting Platform Operator.

3. Notwithstanding subparagraph F(1), a Reporting Platform Operator may rely on the due diligence procedures carried out in connection with previous Reportable Periods, provided that: (a) the Seller information required in subparagraphs B(1) and B(2) has been collected and verified or confirmed within the last 36 months; and (b) the Reporting Platform Operator has no reason to know that the information collected in accordance with paragraphs A, B and E is or has become unreliable or inaccurate.
	
	Article 8 
	1.	The Reporting Platform Operator shall carry out the due diligence procedures, in accordance with Articles 3, 4, 5, 6 and 7, by 31 December of the reporting period. 
By way of exception to this rule, the due diligence procedures shall be carried out by 31 December of the second reporting period, in cases where:

a) sellers were registered on the platform on the date of entry into force of this law; or 
b) an entity becomes a reporting platform operator for the first time.

2.	With the exception of the provision in paragraph 1, the Reporting Platform Operator may rely on the data collected from the due tax verification procedures carried out for previous reporting periods, as long as all the following conditions are met:
a) the information on the seller, according to Article 4, paragraphs 1 and 2, has been collected and verified or confirmed within the last 36 months;
b) the operator of the reporting platform has no reason to believe that the information collected in accordance with Articles 3, 4, 6 and 7 is inaccurate, incomplete or unreliable.

3.	Reports rejected for technical or administrative reasons within data communication procedures may be re-submitted within 30 calendar days from the date of notification of refusal, while maintaining the unique reporting identifier. In the cases provided by the data verification rules, the reporting correction procedure may be used, which enables the correction or replacement of the previous reporting with accurate and complete data, in accordance with the modalities set out in the bylaws pursuant to this Law.
	F
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	G. Application of due diligence procedures only for Active Sellers

	
	
	Article 9
Implementing verification procedures only for active sellers 
	
	

	
	
A Reporting Platform Operator may choose to complete the due diligence procedures under paragraphs A to F only in relation to Active Sellers.
	
	Article 9 
	  1.	The Reporting Platform Operator platform is obliged to carry out the appropriate verification procedures for the identification and collection of minimum data, according to Articles 3 to 7 of this Law, only for sellers active during the reporting period, who have carried out reportable activities on the platform.

2.	If, within the reporting period or within the deadline provided for in Article 17, paragraph 1, for the completion of the verification procedures, the seller has not made available all the necessary data for the fulfillment of the requirements of this Law, the operator of the reporting platform shall take reasonable measures to prevent the performance of reportable activities or to suspend the payment of the remuneration through the platform until the verification requirements are met and notifies the General Directorate of Taxation  for the measures taken.

3. The Platform Operator shall be responsible for retaining the data and documentation used for verification and communication with the Seller until 31 December of the fifth year following the year in which the communication or reporting was carried out.

4.  For individual sellers, the requirements of Article 4, paragraph 1 apply. 
5. When Reporting Platform Operator uses the Identification Service provided by the competent authority or by the European Union, it can rely on the results of this service only for the purpose of verifying the identity and residence of the reporting seller, in accordance with the conditions and limits set out in the relevant bylaws. However, the platform operator remains obliged to report all elements of the information required by this law and bylaws, even when these data have been generated or verified through the Identification Service.
	F
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H. Completion of due diligence verification procedures by third parties

	
	
	Article 10
Conducting procedures by third parties
	
	

	
	
1. A Reporting Platform Operator may rely on a third-party service provider to fulfil the due diligence obligations set out in this Section, but such obligations shall remain the responsibility of the Reporting Platform Operator.

2. When a Platform Operator fulfils the due diligence obligations for a Reporting Platform Operator in relation to the same Platform under subparagraph H(1), such a Platform Operator must carry out the due diligence procedures in accordance with the rules set out in this Section. The due diligence obligations shall remain the responsibility of the Reporting Platform Operator.
	
	Article 10
	

1. The Reporting Platform Operator may entrust a third-party service provider or another platform operator with the task of fulfilling the due diligence obligation under Articles 3 to 9, only for sellers that are active during the reporting period. 
2.	With the exception of the provision in paragraph 1 of this Article, the responsibility for fulfilling these obligations remains with the platform operator with the reporting obligation.
3.	 The operator of the mandatory reporting platform bears the responsibility for maintaining audit records and evidence documenting the performance of mandatory verification procedures, even when the task is delegated to third parties.
4.	The ways and forms of communication between the operators of the reporting platform and the third parties in charge of carrying out the procedures shall be determined by decision of the Council of Ministers, guaranteeing the security, confidentiality and integrity of the exchanged data.
	F
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SECTION III
REPORTING REQUIREMENTS
	
	
	Article 11 
Communication obligations and exceptions

	
	

	
	A. Time and manner of reporting

1. A Reporting Platform Operator within the meaning of point (a) of subparagraph A(4) of Section I shall report to the competent authority of the Member State determined in accordance with point (a) of subparagraph A(4) of Section I the information specified in paragraph B of this Section in relation to the Reportable Period no later than 31 January of the year following the calendar year in which the Seller is identified as a Reportable Seller. Where there is more than one Reporting Platform Operator, each of those Reporting Platform Operators shall be exempt from reporting the information if there is evidence, in accordance with national law, that the same information has been reported by another Reporting Platform Operator.

2. If a Reporting Platform Operator within the meaning of point (a) of subparagraph A(4) of Section I meets any of the conditions listed therein in more than one Member State, it shall choose one of those Member States in which it shall fulfil the reporting requirements set out in this Section. Such a Reporting Platform Operator shall report the information listed in paragraph B of this Section in relation to the Reporting Period to the competent authority of the Member State of choice, as determined in accordance with paragraph E of Section IV, no later than 31 January of the year following the calendar year in which the Seller is identified as a Reportable Seller. When there is more than one Operator Reporting Platform, any of those Reporting Platform Operators shall be excluded from reporting the information if it has proof, in accordance with national law, that the same information has been reported by another Reporting Platform Operator in another Member State.

3. A Reporting Platform Operator within the meaning of point (b) of subparagraph A(4) of Section I shall report the information specified in paragraph B of this Section in relation to the Reportable Period to the competent authority of the Member State of registration, as determined in accordance with subparagraph F(1) of Section IV, no later than 31 January of the year following the calendar year in which the Seller is identified as a Reportable Seller.

4. Notwithstanding subparagraph A(3) of this Section, a Reporting Platform Operator within the meaning of point (b) of subparagraph A(4) of Section I shall not be required to provide the information specified in paragraph B of this Section in relation to Relevant Qualified Activities, covered by an Effective Qualifying Competent Authority Agreement, which already provides for the automatic exchange of information equivalent with a Member State on Reportable Sellers resident in that Member State.

5. A Reporting Platform Operator must also provide the information specified in subparagraphs B(2) and B(3) to the Reportable Seller to whom it relates, no later than 31 January of the year following the calendar year in which the Seller is identified as a Reportable Seller.

6. The information regarding the Consideration paid or credited in a fiat currency must be reported in the currency in which it was paid or credited. In the event that the Consideration was paid or credited in a form other than fiat currency, it must be reported in the domestic currency, converted or valued in a manner that is determined consistently by the Reporting Platform Operator.

7. The information regarding the Remuneration and the other amounts must be reported in relation to the quarter of the Reporting Period in which the Remuneration has been paid or credited.
	
	 Article 11 

Article 12


	
1.	The Reporting Platform Operator, according to Article 2, letter (ç), shall communicate to the competent authority the information specified in Articles 12 and 13 of this Law, for each seller that must be reported, within the framework of the annual reporting, no later than January 31 of the year following the reporting period, in which the seller is identified as a reportable seller.
2.	If there are more than one platform operator with a reporting obligation for the same seller, those operators who can prove, on the basis of relevant evidence, that the same information has already been communicated by another operator, either within the territory of the Republic of Albania, or in another country, are exempt from the reporting obligation.
3.	When the operator of the Reporting Platform Operator is required to report in more than one country and chooses to fulfill the reporting obligation in the Republic of Albania, it communicates the information to the Tax Authority no later than 31st of January of the year following the reporting period, in accordance with the methods and criteria set out in Article 13 of this law.
4.	Except from paragraph 3 of this Article, platform operators are not obliged to report information on activities that are covered by an effective qualifying agreement between the competent authorities, which provides for automatic exchange of tax information with the Republic of Albania, for sellers’ resident in the Republic of Albania, provided that this information is actually reported and exchanged within the framework of this agreement.
5.	Reporting platform operators shall make available to the competent authority and the reporting traders the information specified in this Article, paragraph 1, no later than 31st of January of the year following the reporting period, in the manner specified in the by-laws. The information with respect to the Consideration paid or credited in a fiat currency shall be reported in the currency in which it was paid or credited. In case the Consideration was paid or credited in a form other than fiat currency, it shall be reported in the local currency, converted or valued in a manner that is consistently determined by the Reporting Platform Operator. 
6.	Information on the Consideration and other relevant data shall be reported as part of the annual reporting in respect of the quarter of the reporting period during which the Consideration was paid or credited. 
7.	Non-EU platform operators, who are not qualified non-EU operators and who are subject to reporting obligations under this law, shall register in a single country. Where the Republic of Albania is the country of registration, they shall register with the General Directorate of Taxation and fulfil the reporting obligations under this law.
Article 12
Annual reporting and avoiding duplication of data


1.	Platform operators shall submit the annual report containing the information for each Reportable Seller no later than 31 January of the year following the Reporting Period, in accordance with the structure and formats determined by an Instruction of the Minister of Finance.
2.	The report shall include data on the identification of the seller, the transactions carried out and any other information required under this law and the bylaws implementing it, for tax purposes, aggregated for the annual Reporting Period.
3.	The annual report of the Reporting Platform Operator shall contain, for each Reportable Seller and for each Member State of the Seller’s residence, all the information elements    required by this Law, to the extent necessary for the fulfillment of the reporting obligations.
4.	The exchange of information reported under this Article shall be carried out by the competent authority in accordance with the deadlines, formats and procedures established under this Law. 
5.	Where the information required to be reported under this Law has already been reported and exchanged in accordance with the provisions of this Law or the relevant legislation on the automatic exchange of tax information, the Platform Operator shall not be required to report such information again, insofar as this avoids the duplication of reporting of the same information.

	F
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B. Information that must be reported
	
	
	Article 13
Information to be communicated
	
	

	
	
Every Reporting Platform Operator must report the following information:

1. The name, address of the registered office, NIPT and, where necessary, the individual identification number assigned pursuant to subparagraph F(4) of Section IV of the Reporting Platform Operator, as well as the business name(s) of the Platform(s) in relation to which the Reporting Platform Operator is reporting.

2. With regard to each Reportable Seller that has carried out Relevant Activity, except for the rental of immovable property: (a) the information required to be collected pursuant to paragraph B of Section II; (b) the Financial Account Identifier, insofar as it is available to the Reporting Platform Operator and the competent authority of the Member State where the Reportable Seller is resident within the meaning of paragraph D of Section II has not published that it does not intend to use the Financial Account Identifier for this purpose; (c) where it is different from the name of the Reportable Seller, in addition to the Identifier of the Financial Account, the name of the holder of the financial account into which the Consideration is paid or credited, to the extent that it is available to the Reporting Platform Operator, as well as any other financial identification information available to the Reporting Platform Operator in relation to that account holder; (d) each Member State in which the Reportable Seller is resident for the purposes of this Directive as determined in accordance with paragraph D of Section II;
(e) the total of the Consideration paid or credited during each quarter of the Reporting Period and the number of Relevant Activities in respect of which it was paid or credited; (f) any fee, commission or tax withheld or charged by the Reporting Platform Operator during each quarter of the Reporting Period.

3. With regard to each Reportable Seller that carried out Relevant Activity involving the rental of immovable property: (a) the items of information required to be collected pursuant to paragraph B of Section II; (b) the Financial Account Identifier, insofar as it is available to the Reporting Platform Operator and the competent authority of the Member State where the Reportable Seller is resident within the meaning of paragraph D of Section II has not published that it does not intend to use the Financial Account Identifier for this purpose; (c) where it is different from the name of the Reportable Seller, in addition to the Financial Account Identifier, the name of the holder of the financial account into which the Consideration is paid or credited, to the extent available to the Reporting Platform Operator, as well as any other financial identification information available to the Reporting Platform Operator with respect to the account holder; (d) each Member State in which the Reportable Seller is resident for the purposes of this Directive as determined in accordance with subparagraph D of Section II; (e) the address of each Property Listing, determined on the basis of the procedures set out in paragraph E of Section II, and the respective land registration number or its equivalent under the national law of the Member State where it is located, where available; (f) the total Compensation paid or credited during each quarter of the Reporting Period and the number of Relevant Activities provided with respect to each Property Listing; (g) any fee, commission or tax withheld or charged by the Reporting Platform Operator during each quarter of the Reporting Period; (h) where available, the number of days that each Listing of the Properties was rented during the Reporting Period and the type of each Property Listing.
	
	Article 13 
	1.	The Reporting Platform Operator communicates to the Competent Authority, within the framework of the annual data report, the following information:
a) Identification data of the platform operator: name, registered office address, tax identification number of the platform operator with reporting obligation and, where applicable, unique identification number provided by the competent authority, as well as the trade name of the platform or platforms for which the operator makes the communication. In case the platform operator is an entity with residence or head office in more than one Member State, all the states of tax residence and permanent establishments concerned shall be reported.
b) Identifying data of each reportable seller:
i. Information about the seller according to Article 4, paragraphs 1 and 2;
ii. The Financial Account Identifier, to the extent that it is available to the operator of the reporting platform and to the extent that the competent authority of the Member State where the reportable seller is resident has not published that it does not intend to use the financial account identifier for this purpose;
iii. The name of the holder of the Financial Account, where different from the name of the Reportable Seller, for the Financial Account to which the Consideration is paid or credited, as well as any other financial identifying information available to the Reporting Platform Operator with respect to that account holder;
iv. Member States where the seller is resident according to Article 6;
v. The total amount of Consideration paid or credited during each quarter of the Reporting Period and the number of Relevant Activities in respect of which the Consideration was paid or credited;
vi. Fees, commissions, or or taxes withheld or charged by the Platform Operator during each quarter of the Reporting Period;
c) For reportable seller who rent real estate, the following information shall also be included:
i. Information about the Seller according to Article 4, paragraphs 1 and 2;
ii. the Financial Account Identifier, to the extent that it is available to the operator of the reporting platform and to the extent that the competent authority of the Member State where the reportable seller is resident has not published that it does not intend to use the financial account identifier for this purpose;
iii. The name of the Financial Account Holder, where different from the name of the Reportable Seller, for the financial account to which the consideration is paid or credited, as well as any other financial identifying information available from the platform operator with reporting obligations in relation to such account holder;
iv. Member States where the seller is resident pursuant to Article 6;
v. Address of the listed property and, where available, the cadastral registration number;
vi. The total amount of Consideration paid or credited during each quarter of the reporting period, as well as the number of reportable activities for which Consideration was paid or credited in relation to the listed asset;
vii. Fees, commissions or taxes withheld or charged by the platform operator during each quarter of the reporting period;
viii. Number of rental days during the reporting period and typology of the real estate, when this information is available.
2.	Platform operators that qualify as exempted operators under Article 5 are not subject to the reporting of the information set out in this Article, as long as they maintain this status, in accordance with the conditions and procedures provided by this Law.
3.	The technical modalities, electronic formats and methods of communicating this information shall be determined by decision of the Council of Ministers.  
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SECTION IV
EFFECTIVE IMPLEMENTATION
	
	
	Article 9
Implementing verification procedures only for active sellers

Article 17
Sanctions and measures to ensure compliance  
	
	

	
	In accordance with Article 8ac, the Member States shall have administrative rules and procedures in place to ensure the effective implementation of and compliance with the due diligence procedures and reporting requirements set out in Sections II and III of this Annex.


A. Rules for the implementation of the collection and verification requirements set out in Section II

1. Member States shall take the necessary measures to require Reporting Platform Operators to apply the collection and verification requirements under Section II in relation to their Sellers.

2. When a Seller does not provide the information requested under Section II after two reminder notices following the initial request from the Reporting Platform Operator, but not before the expiry of 60 days, the Reporting Platform Operator shall close the Seller's account and shall prevent the Seller from re-registering on the Platform or shall withhold payment of the Consideration for the Seller for as long as the Seller does not provide the requested information.
	
	Article 9 


Article 17
	Article 9
Implementing verification procedures only for active sellers

1.	The Reporting Platform Operator platform is obliged to carry out the appropriate verification procedures for the identification and collection of minimum data, according to Articles 3 to 7 of this Law, only for sellers active during the reporting period, who have carried out reportable activities on the platform.

2.	If, within the reporting period or within the deadline provided for in Article 17, paragraph 1, for the completion of the verification procedures, the seller has not made available all the necessary data for the fulfillment of the requirements of this Law, the operator of the reporting platform shall take reasonable measures to prevent the performance of reportable activities or to suspend the payment of the remuneration through the platform until the verification requirements are met and notifies the General Directorate of Taxation  for the measures taken.

3.	The Platform Operator shall be responsible for retaining the data and documentation used for verification and communication with the Seller until 31 December of the fifth year following the year in which the communication or reporting was carried out.

4.	For individual sellers, the requirements of Article 4, paragraph 1 apply. 

5.	When Reporting Platform Operator uses the Identification Service provided by the competent authority or by the European Union, it can rely on the results of this service only for the purpose of verifying the identity and residence of the reporting seller, in accordance with the conditions and limits set out in the relevant bylaws. However, the platform operator remains obliged to report all elements of the information required by this law and bylaws, even when these data have been generated or verified through the Identification Service.





Article 17
Sanctions and measures to ensure compliance

1.	The Platform Operator shall include in its cooperation agreement with the Seller a mandatory clause providing that, where the Seller fails to provide the required information following two reminders within a period of 60 days from the date of the first reminder, the Seller’s account on the platform shall be closed until the relevant obligation has been fulfilled. 

2.	Where the agreement with the Seller provides for the payment of Consideration, such payment may be suspended until the complete information has been provided. In cases of continued non-cooperation, the Platform Operator shall prevent the Seller from re-registering, terminate the Seller’s access to the platform, or exclude the Seller from the platform with respect to Relevant Activities, until full compliance with the legal obligations has been achieved.

3.	For the purposes of this Law, the following violations committed by a Reporting Platform Operator shall constitute administrative offences and shall be sanctioned as follows:
a) Failure to submit the annual report within the deadlines set by this Law, shall be punishable by a fine ranging from 100,000 lek to 1,000,000 lek for each Reporting Period.
b) Submission of an annual report containing substantially incomplete, inaccurate or false information shall be punishable by a fine ranging from 100,000 lek to 500,000 lek for each Reporting Period.
c) Failure to comply, in whole or in part, with the due diligence procedures in accordance with this Law and   bylaws implementing it, shall be punishable by a fine ranging from 100,000 lek to 750,000 lek for each Reporting Period.
ç) Failure to fulfill the obligation to preserve documentation, data and evidence for the period specified by this Law, shall be punishable by a fine in the amount of 50,000 lek to 300,000 lek for each Reporting Period.
d) Failure to comply with the obligation to implement effective enforcement measures against non-cooperative sellers, including sending reminders, suspending accounts, closing access to the platform, exclusion from the platform or prohibiting re-registration, according to the provisions of this law, shall be punishable by a fine in the amount of 100,000 lek to 500,000 lek for each Reporting Period.
dh) Failure to register the platform operator according to this Law, shall be punishable by a fine of 1,000,000 lek.
4. For the violations referred to in paragraph 3 of this Article, the General Directorate of Taxation may, as appropriate and in accordance with the principle of proportionality, impose one or more of the following administrative measures:
a) issuing an order for the fulfillment of the violated obligation, setting a specific deadline for its implementation;
b) in case of a repeated violation or failure to comply with the compliance order, suspend the status of the Platform Operator for reporting purposes under this Law until full compliance has been achieved.

5. Fines shall be imposed by the head of the General Directorate of Taxation in accordance with the legislation in force on administrative offences and shall be effective, proportionate, and dissuasive.

6.	Decisions imposing fines may be appealed before the competent administrative court in accordance with the legislation in force governing administrative courts and the adjudication of administrative disputes.
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	Article 9
Implementing verification procedures only for active sellers
	
	

	
	B. Rules requiring Reporting Platform Operators to keep records of the steps taken and any information relied upon for carrying out the due diligence procedures and reporting requirements, as well as the appropriate measures to obtain these records.

1. Member States shall take the necessary measures to require Reporting Platform Operators to keep records of the steps taken and any information relied upon for carrying out the due diligence procedures and reporting requirements set out in Sections II and III. Such records shall remain available for a sufficiently long period of time and in any case for a period of not less than 5 years, but not more than 10 years after the end of the Reportable Period to which they relate.

2. Member States take the necessary measures, including the possibility of addressing an order for reporting to the Reporting Platform Operators, in order to ensure that all the necessary information is reported to the competent authorities so that the latter can fulfil the obligation to communicate information in accordance with Article 8ac(2).
	
	
Article 9
	
  3.	The Platform Operator shall be responsible for retaining the data and documentation used for verification and communication with the Seller until 31 December of the fifth year following the year in which the communication or reporting was carried out.
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	C. Administrative procedures to verify the compliance of Reporting Platform Operators with due diligence procedures and reporting requirements

The Member States establish administrative procedures to verify the compliance of Reporting Platform Operators with the due diligence procedures and reporting requirements set out in Sections II and III.
	
	
	
N/A
	N/A
	
Annex V, Section IV (C) requires that the Member States have administrative procedures in
place to verify the compliance of Reporting Platform Operators with the appropriate due diligence and reporting requirements.

These procedures may be determined through bylaws.

	
	D. Administrative procedures to follow a Reporting Platform Operator when incomplete or inaccurate information is reported

Member States shall determine the procedures for following up actions with Reporting Platform Operators when the reported information is incomplete or inaccurate.
	
	N/A
	N/A
	N/A
	The draft law provides for the obligation of platform operators to implement due diligence procedures. However, the draft law does not specify specific administrative procedures for pursuing or supervising the compliance of platform operators.

 These procedures may be determined through bylaws.

	
	E. Administrative procedure for choosing a single Member State in which reporting will take place

If a Reporting Platform Operator within the meaning of point (a) of subparagraph A(4) of Section I meets any of the conditions listed there in more than one Member State, it shall choose one of those Member States, to fulfil its reporting requirements under Section III. The Reporting Platform Operator shall notify all competent authorities of those Member States of its choice.
	
	
N/A
	N/A
	N/A
	The draft law provides for applicable sanctions against platform operators in cases of non-compliance with reporting obligations. However, the draft law does not expressly provide for specific administrative procedures for pursuing platform operators in cases where the information reported under DAC7 is incomplete or inaccurate. 

These procedures may be determined through bylaws.

	
	F. Administrative procedure for the sole registration of a Reporting Platform Operator

1. A Reporting Platform Operator within the meaning of point (b) of subparagraph A(4) of Section I of this Annex shall register with the competent authority of each Member State in accordance with Article 8ac(4) when it begins its activity as a Platform Operator.

2. The Reporting Platform Operator must communicate to its sole Member State of registration the following information: (a) the name; (b) the postal address; (c) the electronic addresses, including websites; (d) any Personal Data Number issued to the Reporting Platform Operator; (e) a statement with information relating to the identification of that Reporting Platform Operator for VAT purposes within the Union, in accordance with Title XII, Chapter 6, Sections 2 and 3 of Council Directive 2006/112/EC (*); (f) the Member States in which the Reportable Sellers are resident within the meaning of paragraph D of Section II.

3. The Reporting Platform Operator must notify the Member State of single registration of any change in the information provided pursuant to subparagraph F(2).

4. The single Member State of registration assigns the Reporting Platform Operator an individual identification number and notifies it to the competent authorities of all Member States by electronic means.

5. The single Member State of registration requests the Commission to remove a Reporting Platform Operator from the central register in the following cases: (a) the Platform Operator notifies that Member State that it no longer carries out any activity as a Platform Operator; (b) in the absence of a notification pursuant to point (a), there are reasons to assume that the activity of a Platform Operator has ceased; (c) the Platform Operator no longer fulfils the conditions set out in point (b) of subparagraph A(4) of Section I; (d) the Member State has revoked the registration with its competent authority pursuant to subparagraph F(7).

6. Each Member State shall immediately notify the Commission of any Platform Operator within the meaning of point (b) of subparagraph A(4) of Section I that begins its activity as a Platform Operator while it is not registered under this paragraph. Where a Reporting Platform Operator does not comply with the obligation to register or where its registration has been revoked in accordance with subparagraph F(7) of this Section, the Member States, without prejudice to Article 25a, shall take effective, proportionate and dissuasive measures to enforce compliance within their jurisdiction. The choice of such measures shall remain at the discretion of the Member States. The Member States shall also seek to coordinate their actions aimed at enforcing compliance, including preventing the Reporting Platform Operator from being able to operate within the Union as a last resort.

7. When a Reporting Platform Operator does not fulfil the obligation to report in accordance with subparagraph A(3) of Section III of this Annex after two notifications for single registration from the Member State, the Member State, without prejudice to Article 25a, must take the necessary measures to revoke the registration of the Reporting Platform Operator made in accordance with Article 8ac(4). The registration must be revoked no later than after the expiry of 90 days, but not before the expiry of 30 days after the second notification.
	
	Article 15
	
Article 15
Reporting Platform Operator Registration

1.	A Reporting Platform Operator shall be required to register with the Competent Authority prior to submitting its first report under this Law where the Reportable Sellers carrying out Relevant Activities:
a) have a domicile or tax residence in Albania; or 
b) realize income from the rental of real estate located in Albania.
2.	The operators of the reporting platform are registered with the General Directorate of Taxation, submitting at least the following data:
– Name and address of the registered office;
– Contact email address;
– Tax Identification Number (TIN) for the taxable person, when applicable;
– details of the VAT identification number, when applicable;
– the State or Member States of residence or registration of the platform operator.
3.	Any change in the registration information shall be notified to the General Directorate of Taxation without unjustified delay and no later than 30 days from the date of the change.

4.	After the completion of the registration procedure, the General Directorate of Taxation shall issue a unique identification number to Non-EU Reporting Platform Operators that are required to register in the Republic of Albania. This number shall be used for reporting and exchange of information purposes and shall be communicated in accordance with the Law on Administrative Cooperation in the Field of Taxation and the Exchange of Tax Information. 
5.	Non-EU Reporting Platform Operators that are not Non-EU Qualified Platform Operator and that do not qualify as Excluded Platform Operators shall register in only one jurisdiction (single registration), in accordance with the applicable rules. Where they choose the Republic of Albania as their jurisdiction of registration, they shall register with the General Directorate of Taxation.
6.	Non-EU Qualified Platform Operator shall not be subject to the registration obligation under this Law where a Qualifying Competent Authority Agreement is in effect.
7.	Reporting Platform Operators that are resident in a Member State or in the Republic of Albania shall fulfil their reporting obligations in the State of residence or in a single jurisdiction of their choice where they have reporting obligations in more than one jurisdiction, in accordance with the applicable rules. The procedure for notifying such choice shall be prescribed in the subordinate legislation implementing this Law.
8.	The General Directorate of Taxes may remove the Platform Operator from the register in the cases expressly provided for by this law, including:
a)  the termination of the reporting activity; 
b)	loss of the status of a Reporting Platform Operator; 
c)	non-compliance with the obligations of this Law, according to the procedures set out in the bylaws implementing it.
9.	The removal from the register of a Non-EU Reporting Platform Operator that is not a Qualified Non-EU Platform Operator shall not exempt it from the obligation to fulfil its reporting obligations for the periods during which it was registered. 
10.	In case of deregistration of the Reporting Platform Operator, the General Directorate of Taxation shall inform the European Commission and the competent authorities of the relevant Member States, in accordance with the Law on Administrative Cooperation in the Field of Taxation and the Exchange of Tax Information.
11.	The warning procedures, administrative measures and consequences of non-compliance of communication and reporting obligations are regulated in the relevant article of this Law and in the bylaws implementing it.
12.	Reporting Platform Operators can request a new registration with the General Directorate of Taxation, in accordance with the conditions and procedures set out in the bylaws, after having fulfilled the previously unfulfilled obligations.
13.	The General Directorate of Taxation receives information on the measures of suspension or deregistration of Platform Operators from the competent authorities of other Member States through the information exchange mechanisms provided for by the Law on Administrative Cooperation in the Field of Taxation and the Exchange of Tax Information.
14.	The General Directorate of Taxation shall register Reporting Platform Operators in the national register and shall transmit the relevant information to the European Commission’s central register of Platform Operators, in accordance with the Law on Administrative Cooperation in the Field of Taxation and the Exchange of Tax Information. 
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	Article 2 (Directive 2021/514/EU)

1. Member States shall adopt and publish, by 31 December 2022, the laws, regulations and administrative provisions necessary to comply with this Directive. They shall immediately inform the Commission thereof.

They shall apply these provisions from 1 January 2023.

When the Member States adopt these provisions, they shall contain a reference to this Directive or shall be accompanied by such a reference on the occasion of their official publication. The methods of making such a reference shall be determined by the Member States.

2. Notwithstanding paragraph 1 of this Article, the Member States shall adopt and publish, by 31 December 2023, the laws, regulations and administrative provisions necessary to comply with point (1)(d) of Article 1 of this Directive in relation to point (26) of Article 3 of Directive 2011/16/EU and with point (12) of Article 1 of this Directive in relation to Section IIa of Directive 2011/16/EU. They shall immediately inform the Commission thereof.

They shall apply these provisions from 1 January 2024, at the latest.

When the Member States adopt these provisions, they shall contain a reference to this Directive or shall be accompanied by such a reference in the case of their official publication. The methods of making such a reference shall be laid down by the Member States.

3. The Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.
	
	

Article  18 and article 19 
	Article 18
Bylaws and implementing rules

1.The Council of Ministers is tasked with issuing the by-law in implementation of this law within 6 months from its entry into force.

Article 19
Entered into force

1.	This law enters into force 15 days after publication in the Official Gazette.
2.	The effects of this law begin on January 1, 2029 and the first reportable period will be the year 2029.
	F
	Important provision only for EU Member States.
Albania will adapt this law to fulfill the commitment undertaken under the Closing Benchmark of Chapter 16 “Taxation”. Within 6 months after the approval of the draft law, Albania will continue with the approval of the bylaws.
During the drafting process, the working group in the tax administration that drafted this law was assisted by foreign experts provided within the framework of the DPT–STA cooperation project; Component: Alignment with the EU acquis and Readiness for the Exchange of the Data; Subcomponent: 1a) Alignment of tax legislation.
This draft law provides for the creation of an information system for the collection of data from reporting entities and the exchange of this information with the counterpart tax administrations of the EU Member States. The state budget has allocated an amount of 80 million lek for the creation of this system in the Medium-Term Budgetary Framework (MTBF) for the period 2026–2028.
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