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1. COUNCIL REGULATION (EU) No 904/2010 of 7 October 2010 on administrative cooperation and combating fraud in the field of value added tax (recast) 
2. Council Directive (EU) 2020/284 of 18 February 2020 amending Directive 2006/112/EC as regards introducing certain requirements for payment service providers.

3. Commission Implementing Regulation (EU) 2022/1504 of 6 April 2022 laying down detailed rules for the application of Council Regulation (EU) No 904/2010 as regards the creation of a central electronic system of payment information (CESOP) to combat VAT fraud

	Albanian legislation:
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	[bookmark: articolul1]Preambula
	
	
	Article 1
Subject matter
	
	

	1
	[bookmark: _Toc216435514]Preambula e Directive  (EU) 2020/284 


	1
	1
	The subject matter of this Law is to determine the rules of payment service providers to collect and report data to the tax administration on cross-border payments,   as well as the transmission of such data to the Central Electronic System of Information on Cross-Border Payments (CESOP) , in accordance with the Council Regulation (EU) No. 904/2010, as amended, for the purposes of preventing, identifying, combating fraud and controlling in the field of VAT..
	F 
	The provisions of the Council Directive (EU) 2020/284 of 18 February 2020 amending Directive 2006/112/EC as regards introducing certain requirements for payment service providers will be trasposed at a new law oin albania. 

The article 1 ”Subject matter” of the draft new law is fully in line with Preambule of the Directive,with Articles 243a–243d . 

It defines the subject matter of the law in accordance with the purpose of establish rules for payment service providers to collect and report to the tax administration data on cross-border payments, as well as to transmit them to the Electronic System of Information on Cross-Border Payments (CESOP

	
	Preambula
	
	
	Article 2 
Purpose

	
	

	
	Preambula of Directive (EU) 2020/284 


	
	
	
The purpose of this Law is to ensure the collection, administration, processing, exchange and reporting of data on cross-border payments, in order to enable:

a) the prevention of and fight against fraud related to Value-Added Tax (VAT) in cross-border transactions;

b) the exchange of information with the Central Electronic System of Information on Cross-Border Payments (CESOP).  
	F
	The provision is fully compatible with the objectives of Article 243a of Directive 2006/112/EC, as it sets out the purpose of collecting, administering, and reporting data on cross-border payments for the prevention of fraud related to VAT and for facilitating the exchange of information with the EU central system (CESOP). 

The main elements of the article of the draft law (collection, administration, reporting, and inter-institutional cooperation) are fully aligned with the functions envisaged by the directive for this system

	
	
	
	
	Article 3
Scope of application

	
	

	1
	1Premabule, 
	1
	
	
1.	This law shall apply to all payment service providers licensed to carry out their activity in the territory of the Republic of Albania.
2.	This law covers cross-border payments executed by such payment service providers.
3.	The implementation of this Law shall not affect the obligations of payment service providers arising from the legislation on payment services and financial supervision.
	F
	Fully compliant.

	1
	Article 243a

	
	
	Article 4
 Definitions

	
	

	
	For the purposes of this Section, the following definitions apply:
	(1)
	“payment service provider” means any of the categories of payment service providers listed in points (a) to (d) of Article 1(1) of Directive (EU) 2015/2366 of the European Parliament and of the Council (*1) or a natural or legal person benefiting from an exemption in accordance with Article 32 of that Directive;



	(2)
	“payment service” means any of the business activities set out in points (3) to (6) of Annex I to Directive (EU) 2015/2366;



	(3)
	“payment” means, subject to the exclusions provided for in Article 3 of Directive (EU) 2015/2366, a “payment transaction ” as defined in point (5) of Article 4 of that Directive or a “money remittance” as defined in point (22) of Article 4 of that Directive;



	(4)
	“payer” means “payer” as defined in point (8) of Article 4 of Directive (EU) 2015/2366;



	(5)
	“payee” means “payee”as defined in point (9) of Article 4 of Directive (EU) 2015/2366;



	(6)
	“home Member State” means “home Member State ” as defined in point (1) of Article 4 of Directive (EU) 2015/2366;



	(7)
	“host Member State” means “host Member State” as defined in point (2) of Article 4 of Directive (EU) 2015/2366;



	(8)
	“payment account” means “payment account” as defined in point (12) of Article 4 of Directive (EU) 2015/2366;



	(9)
	“IBAN” means “IBAN” as defined in point (15) of Article 2 of Regulation (EU) No 260/2012 of the European Parliament and of the Council (*2);



	(10)
	“BIC” means “BIC” as defined in point (16) of Article 2 of Regulation (EU) No 260/2012.















Article 243d
A payment shall be considered a cross-border payment when the payer is located in a Member State and the payee is located in another Member State, in a third territory or in a third country.

	
	
	[bookmark: _Hlk228435754]1.	For the purposes of this Law, the following terms shall have the following meanings:

a)	“Electronic System of Information on Cross-Border Payments” means the electronic platform of the European Commission established pursuant to Council Regulation (EU) No. 904/2010, as amended. 
b)	The term “Payment service provider” shall have the same meanings as defined in the law no. 55/2020 “On Payment Services”.
c)	“Payer” has the same meaning as defined in the Law no. 55/2020 “On Payment Services.”
d)	“Payee” has the same meaning as defined in the Law no. 55/2020 “On Payment Services.”
e)	“Reporting” means the obligation of the payment service provider to collect, process and transmit information on cross-border payments and their payees to the tax administration, in accordance with the conditions, formats and deadlines laid down in this Law and the sublegal acts issued for its implementation.
f)	“Home Member State” has the same meaning as defined in the Law “on Payment Services.”
g)	“Host Member State” has the same meaning as defined in the Law “on Payment Services.”
h)	“IBAN” means the unique international bank account number of the payee .  
i)	“Cross-border payment transaction” is a payment transaction initiated by a payer or a payee where the payment service provider of the payer and the payment service provider of the payee are located in different Member States.
j)	“BIC” means the unique international code identifying the financial institution responsible for the cross-border payment. 
k)	 “Third territory” means a territory which is part of a Member State of the European Union but does not form part of the territory of the European Union for VAT purposes.
l)	 “Third country” means any jurisdiction that is not a Member State of the European Union.

	F
	Fully compliant.
Article 4 sets out key terms and concepts of cross-border payments, harmonizing terminology with Directive 2020/284, Article 243a of Directive 2006/112/EC

For certain definitions, Directive (EU) 2020/283 refers to Article 4 of Directive (EU) 2015/2366, which has been transposed into Law No. 55/2015 “On Payment Services.” In the proposed amendments to Law No. 55/2020 by the Bank of Albania, within the framework of Chapter 4, the following terms are included, quoted as follows:
“40/1. ‘Member State’ means a Member State of the European Union or a state party to the Agreement on the Establishment of the European Economic Area.
40/2. ‘Home Member State’ means one of the following:
a) the Member State in which the registered office of the payment service provider is established; or
b) if the payment service provider, under its national law, has no registered office, the Member State in which its head office is established.
40/3. ‘Host Member State’ means a Member State, other than the Home Member State, in which the payment service provider has an agent or a branch, or where it provides payment services.”


	
	
	
	
	Article 5
General principles for the exchange of information
	
	

	
	
N/A
	
	
	
The exchange of information on cross-border payments shall be carried out in compliance with the principle of confidentiality, security and the protection of personal data, in accordance with national legislation and Regulation (EU) no. 2016/679 (GDPR), as well as other EU acts on the protection of personal data.
	
	National provision.

There is no specific article covering this topic; the principles of confidentiality and data protection are included as general principles.
Fully compliant – Article 5 sets out the principles for the exchange of information on cross-border payments, respecting confidentiality, security, and the protection of personal data in accordance with the General Data Protection Regulation GDPR and EU legislation.

	
	
	
	
	Article 6
The responsible institution for the transmission and exchange of data with CESOP
	
	

	
	Article 24b



2.   Each Member State may store the information collected in accordance with paragraph 1 in a national electronic system.

3.   The central liaison office, or the liaison departments or competent officials designated by the competent authority of each Member State, shall transmit to CESOP the information collected in accordance with paragraph 1 no later than the tenth day of the second month following the calendar quarter to which the information relates.

	
	
	The General Directorate of Taxation shall be the administering institution responsible for the processing, verification and exchange of  the data reported by payment service providers, in compliance with the deadlines and technical procedures laid down in Council Regulation (EU) No. 904/2010, as amended and in this Law.


 

	F
	Article 6 of Albanian law defines the competenet authority is General Directorate of Taxation for the processing, verification, and exchange of data reported by payment service providers and the processing, verification, and exchange of data reported by payment service providers. Meanwhile, the National Agency for Information Society is responsible for doing the necessary IT developments

	
	Preambule
	
	
	Article 7
Exemptions from reporting

	
	

	
	6. In accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council (5), it is important that the obligation of a payment service provider to retain and provide information in relation to a cross-border payment be proportionate and limited to that which is necessary for Member States to combat VAT fraud. Furthermore, the only information relating to the payer that should be retained is the location of the payer. With regard to information relating to the payee and the payment itself, payment service providers should only be required to retain and report to the tax authorities information which is necessary for those authorities to detect possible fraudsters and to carry out tax controls. Payment service providers should therefore be required to keep records only on those cross-border payments which are likely to indicate economic activities. The introduction of a ceiling based on the number of payments received by a payee over the course of a calendar quarter would give an indication whether those payments were received as part of an economic activity, thereby excluding payments for non-commercial reasons. Where such a ceiling is reached, the record keeping and reporting obligations of the payment service provider would be triggered.
	
	
	The payment service provider is exempt from the reporting obligation when:

a)	where both the payer and the payee are located within the territory of the Republic of Albania;
b)	where the number of payments to the same payee does not reach the threshold laid down in Article 9(2) of this Law.

	F
	Compliant.

Cases of exemptions from reporting are understandable by the Premabule ad the whole reading of the provisions of the Directive.
In accordance with them, Albania has introduced article 7 as  an additional national provision for clarity and legal certainty and do not introduce any additional exemptions 

Article 7 of the law on exemptions from the obligation to report cross-border payments is in compliance with the principles of the directives and regulations of the European Union, particularly with CESOP. 

	
	Article 243c

	
	
	Article 8 
 Location of the payer and the payee

	
	

	
	1.   For the application of the second subparagraph of Article 243b(1) and without prejudice to the provisions of Title V, the location of the payer shall be considered to be in the Member State corresponding to:
	(a)
	the IBAN of the payer’s payment account or any other identifier which unambiguously identifies, and gives the location of, the payer, or in the absence of such identifiers,



	(b)
	the BIC or any other business identifier code that unambiguously identifies, and gives the location of, the payment service provider acting on behalf of the payer.


2.   For the application of the second subparagraph of Article 243b(1), the location of the payee shall be considered to be in the Member State, third territory or third country corresponding to:
	(a)
	the IBAN of the payee’s payment account or any other identifier which unambiguously identifies, and gives the location of, the payee, or in the absence of such identifiers,



	(b)
	the BIC or any other business identifier code that unambiguously identifies, and gives the location of, the payment service provider acting on behalf of the payee.



	
	
	1.To enable control over supplies of goods and services in order to achieve the objective of combating VAT fraudon cross-border payments, the location of the payer shall be deemed to be the Member State corresponding to:
a)	the IBAN of the payer’s account or any other unique identifier unambiguously identifies the identity of the payer and their location, or, in the absence of such identifiers;
b)	The BIC or any other business identifier code of the payment service provider acting on behalf of the payer unambiguously identifies the provider and its location.

2.	For the same purposes as set out in paragraph 1, the location of the payee shall be considered to be located in the relevant Member State, third territory or third country if one of the following conditions is met:
a)	 the IBAN of the payee’s account or any other unique identifier unambiguously identifies the identity of the payee and their location, or, in the absence of such identifiers;
b)	the BIC or any other business identifier code of the payment service provider acting on behalf of the payee unambiguously identifies the provider and its location.
	F
	Compliant.

Article 8 fully aligns with Articles 243c and the EU principles for determining the location of the parties to a transaction, as the location of the payer and the payee is primarily identified through the IBAN or any unique account identifier and, in their absence, through the BIC or identifier of the payment service provider. 

This mechanism ensures clarity and accuracy of information, fulfilling the requirements of the CESOP and PSD2 directives for reporting cross-border payments.

	
	Article 243b

	
	
	Article 9

Reporting obligations of payment service providers
	
	

	
	1.   Member States shall require payment service providers to keep sufficiently detailed records of payees and of payments in relation to the payment services they provide for each calendar quarter to enable the competent authorities of the Member States to carry out controls of the supplies of goods and services which, in accordance with the provisions of Title V, are deemed to take place in a Member State, in order to achieve the objective of combating VAT fraud.
The requirement referred to in the first subparagraph shall apply only to payment services provided as regards cross-border payments. A payment shall be considered a cross-border payment when the payer is located in a Member State and the payee is located in another Member State, in a third territory or in a third country.
2.   The requirement to which payment service providers are subject under paragraph 1 shall apply where, in the course of a calendar quarter, a payment service provider provides payment services corresponding to more than 25 cross-border payments to the same payee.
The number of cross-border payments referred to in the first subparagraph of this paragraph shall be calculated by reference to the payment services provided by the payment service provider per Member State and per identifier as referred to in Article 243c(2). Where the payment service provider has information that the payee has several identifiers the calculation shall be made per payee.
3.   The requirement laid down in paragraph 1 shall not apply to payment services provided by the payment service providers of the payer as regards any payment where at least one of the payment service providers of the payee is located in a Member State, as shown by that payment service provider’s BIC or any other business identifier code that unambiguously identifies the payment service provider and its location. The payment service providers of the payer shall nevertheless include those payment services in the calculation referred to in paragraph 2.
4.   Where the requirement for payment service providers laid down in paragraph 1 applies, the records shall:
	(a)
	be kept by the payment service provider in electronic format for a period of three calendar years from the end of the calendar year of the date of the payment;



	(b)
	be made available in accordance with Article 24b of Regulation (EU) No 904/2010 to the home Member State of the payment service provider, or to the host Member States when the payment service provider provides payment services in Member States other than the home Member State.


 
	
	
	1.	Payment service providers shall be obliged to:

a) establish and administer electronic systems that ensure the reporting of data to the General Directorate of Taxation, while ensuring compliance with the technical structure and security standards, as determined in Council Regulation (EU) No. 904/2010, as amended by Regulation (EU) no. 2020/283, and this Law, in accordance with the electronic format provided in Annex II to Commission Implementing Regulation (EU) no. 2022/1504;
b) maintain quarterly records of cross-border payments related to the payment services they provide, in order to enable the tax administration to carry out controls on supplies of goods and services which, pursuant to the provisions of Chapter IV “Place of Supply of Taxable Transactions” of the Law no 92/2014 “On Value Added Tax”, are deemed to take place in Rebublic of Albania for the purpose of combating VAT fraud;
c) report quarterly data no later than the last day of the month following the relevant calendar quarter;
d) retain the information collected for a period of three (3) calendar years, calculated from the end of the calendar year corresponding to the date of the payment.

2.	The obligation laid down in point 1, letter (c) of this article shall apply only in cases where, during a calendar quarter, a payment service provider executes more than twenty-five (25) cross-border payments to the same payee. This number shall be calculated for Rebublic of Albania and for each payee based on the identifiers referred to in point 2 of Article 8 of this Law . Where the payee holds more than one identifier, the calculation shall be made per payee. 

3.	Where the payment service provider of the payer and that of the payee are both located within the territory of the European Union, the reporting obligation under point 1, letter (c) of this article shall apply only to the payment service provider of the payee. The payment service provider of the payer shall be obliged to include such payments in the calculation of the threshold of twenty-five (25) payments per quarter. 
	F
	Compliant.

Article 9 is fully compliant with Article 243b of Directive 2006/112/EC.

It clearly sets out the obligations of payment service providers, the threshold of 25 payments for reporting, the method of calculation for each identifier, and the retention of data for three years, in compliance with the CESOP structures and standards.

	1
	Article 243d

	
	
	Article 10
Content and maintenance of data by Payment Service Providers

	
	

	
	1.   The records to be kept by the payment service providers, pursuant to Article 243b, shall contain the following information:
	(a)
	the BIC or any other business identifier code that unambiguously identifies the payment service provider;



	(b)
	the name or business name of the payee, as it appears in the records of the payment services provider;



	(c)
	if available, any VAT identification number or other national tax number of the payee;



	(d)
	the IBAN or, if the IBAN is not available, any other identifier which unambiguously identifies, and gives the location of, the payee;



	(e)
	the BIC or any other business identifier code that unambiguously identifies, and gives the location of, the payment service provider acting on behalf of the payee where the payee receives funds without having any payment account;



	(f)
	if available, the address of the payee as it appears in the records of the payment services provider;



	(g)
	the details of any cross-border payment as referred to in Article 243b(1);



	(h)
	the details of any payment refunds identified as relating to the cross-border payments referred to in point (g).


2.   The information referred to in points (g) and (h) of paragraph 1 shall contain the following details:
	(a)
	the date and time of the payment or of the payment refund;



	(b)
	the amount and the currency of the payment or of the payment refund;



	(c)
	the Member State of origin of the payment received by or on behalf of the payee, the Member State of destination of the refund, as appropriate, and the information used to determine the origin or the destination of the payment or of the payment refund in accordance with Article 243c;



	(d)
	any reference which unambiguously identifies the payment;



	(e)
	where applicable, information that the payment is initiated at the physical premises of the merchant..



	
	
	1.	The records maintained by the payment service provider shall contain at least the following information:

a) the BIC or any other business identifier code clearly identifying the payment service provider;

b) the name of the payee or the payee’s business name, as it appears in the records of the payment service provider;

c) the VAT identification number, or any other national tax number of the payee, where available;

ç) the IBAN, or any other unique identifier that clearly identifies and indicates the location of the payee, where available;

d) where the payee receives funds without having a payment account, the BIC or any other business identifier code that clearly identifies and indicates the location of the payment service provider acting on behalf of the payee;

dh) the address of the payee, as it appears in the records of the payment service provider, where available;

e) the data relating to each cross-border payment transaction, including all unique identifiers of the payee and the location of the payee;

ë) the data relating to each refund connected with cross-border transactions.

2.	The data referred to in point 1, letter (e) and (ë), of this article, shall include the following details:

a) the date and time of the payment or refund;

b) the amount and currency of the payment or refund;

c) the Member State of origin of the payment, according to the information available to the payment service provider;

d) the Member State of destination of the refund, where applicable, and any information used to determine the origin or destination of the payment or refund;

e) any reference clearly identifying the payment;

f) information indicating that the payment was initiated at the physical premises of the entity, where applicable.

3.	The data referred to in points 1 and 2 of this article shall be accurate, complete and ready for transmission to the CESOP on Cross-Border Payments, by the General Directorate of Taxation.

	F
	Fully compliant.
Article 10 includes all identifiers of the provider and beneficiary (BIC, IBAN, any unique identifier), location, transaction and refund data, origin and destination of the payment, references, information on physical payments, retention for three years and readiness for transmission to the electronic system administered by the General Directorate of Taxes.

	
	
	
	
	Article 11
Collection and Transmission of data by the General Directorate of Taxation 
	
	

	
	
Article 24b
1.Each Member State shall collect the information on the payees and the payments referred to in Article 243b of Directive 2006/112/EC.
Each Member State shall collect the information referred to in the first subparagraph from payment service providers:
(a)no later than by the end of the month following the calendar quarter to which the information relates;
(b)by means of an electronic standard form.
2.Each Member State may store the information collected in accordance with paragraph 1 in a national electronic system.
3.The central liaison office, or the liaison departments or competent officials designated by the competent authority of each Member State, shall transmit to CESOP the information collected in accordance with paragraph 1 no later than the tenth day of the second month following the calendar quarter to which the information relates.

	
	
	
1.	The General Directorate of Taxation shall collect the information reported by payment service providers through a standard electronic form, provided in Annex II to Commission Implementing Regulation (EU) no 2022/1504. 

2.	The information collected under point 1 of this Article shall be transmitted to CESOP by the competent authority no later than by the tenth day of the second month following the end of the reporting calendar quarter, automatically and in the standard format as defined to in point 1 of this Article.
	F
	Compliant.

This article is fully compliant with Article 24/b of Council Regulation No. 2020/283, as it includes both the deadlines and the automatic manner of data transmission in the standard format determined by the European Commission.

According to point 3 of article 24b and point 2 of article 11 of albanina law, the Director of the General Directorate of Taxation will designated the competent officials  for this purpose.

	
	Article 7 Roles and responsibilities of the controllers and the processor
	
	
	
Article 12

Storage and use of data by the General Directorate of Taxation
	
	

	
	1.   Member States shall jointly be controllers, as defined in Article 4, point (7), of Regulation (EU) 2016/679, of CESOP. The responsibilities of the controllers of CESOP shall be determined in an agreement between the controllers, which shall set out the rules for the exercise of rights of the data subject and their duties in relation to the provision of the information referred to in Article 13 and 14 of Regulation (EU) 2016/679.
Member States shall be responsible for the following:
	(a)
	drawing up the technical specifications of CESOP, and where necessary adapting them, for the Commission to be able to:
	(a)
	establish and maintain CESOP pursuant to Article 1 of this Regulation;



	(b)
	technically manage CESOP pursuant to Article 2 of this Regulation;



	(c)
	ensure the interoperability of the national electronic systems referred to in Article 24b of Regulation (EU) No 904/2010 and CESOP pursuant to Article 3(3) of this Regulation;



	(d)
	take the security measures pursuant to Article 6(2), first subparagraph, of this Regulation;






	(b)
	setting out the rules and procedures for the selection of Eurofisc liaison officials who will have access to CESOP;



	(c)
	answering requests from data subjects regarding the exercise of the rights laid down in Chapter III of Regulation (EU) 2016/679.


2.   The Commission shall be processor, as defined in Article 3, point (12), of Regulation (EU) 2018/1725, of CESOP.
The Commission shall:
	(a)
	process the personal data on behalf of the Member States on their instructions and keep documentation for those instructions;



	(b)
	ensure the confidentiality of personal data when processed under this Regulation;



	(c)
	provide the necessary technical infrastructure for Member States to respond to the requests referred to in paragraph 1, point (c);



	(d)
	assist the Member States to comply with the obligations laid down in Articles 33 to 41 of Regulation (EU) 2016/679;



	(e)
	ensure the deletion of all personal data stored in CESOP in accordance with Article 24c(2), of Regulation (EU) No 904/2010;



	(f)
	make available to Member States all information necessary to demonstrate compliance with the obligations laid down in this Article and allow for and contribute to audits, including inspections, conducted by Member States or another auditor mandated by Member States, in full respect of Protocol (No 7) to the Treaty on the Functioning of the European Union on the Privileges and Immunities of the European Union.



	
	
	
1.	The General Directorate of Taxation shall use the data for tax purposes, including risk analysis and the fight against VAT fraud, in accordance with Council Regulation (EU) No. 904/2010, as amended. 
2.	The General Directorate of Taxation shall retain the reported data for five (5) years from the date of receipt.
3.	The processing of personal data and the provision of information to the data subject by payment service providers shall be carried out in accordance with the rules laid down by the legislation in force on the protection of personal data.
4.	The use of the data for other purposes shall be prohibited, except in cases of publication of statistical data by tax administration responsible for the publication of official statistics in the Republic of Albania, in accordance with the legislation in force on official statistics.
5.	The information required under paragraph 4 of this Article shall be provided only in an anonymized form.
6.	The retained data shall be processed in accordance with the law on the protection of personal data and international information security standards, including ISO 27001 protocols and cybersecurity standards.
	F
	Compliant .
Article 12 reflects the requirements of Article 7 of Implementing Regulation (EU) 2022/1504, including:
· the five-year data retention period,
· restriction of use for tax purposes,
· compliance with the rules for the protection of personal data,
· and ensuring anonymisation in statistical publications.


	
	
	
	
	Article 13
Information security and interoperability with International Systems
	
	

	
	
	
	
	1.	The General Directorate of Taxation shall ensure technical interoperability with the CESOP, in compliance with Eurofisc procedures and information security standards.

2.	All reported and transmitted data shall be protected through encryption, electronic signatures and security protocols, ensuring their confidentiality, integrity and availability.

3.	Supervision of compliance with the rules on the protection of personal data in implementation of this Law shall be carried out by the Commissioner for the Protection of Personal Data, in accordance with the national legislation and Regulation (EU) no. 2016/679 (GDPR).

4.	Access to the data collected and transmitted shall be permitted only to persons authorised by the competent authorities, referred to in Article 11, paragraph 2, for the purposes defined in this Law.
	F
	Compliant.
 
Article 13 transposes the requirements of Article 7 of Implementing Regulation (EU) 2022/1504, including:
· technical interaction with CESOP and Eurofisc,
· guaranteeing information security (confidentiality, integrity, availability),
· supervision by the national data protection authority,
· and restriction of access only to authorized officials.


	
	Article 273 of Directive 2006/112/EC

	
	
	Article 14
Administrative offences and sanctions
	
	

	
	Member States may impose other obligations which they deem necessary to ensure the correct collection of VAT and to prevent evasion, subject to the requirement of equal treatment as between domestic transactions and transactions carried out between Member States by taxable persons and provided that such obligations do not, in trade between Member States, give rise to formalities connected with the crossing of frontiers.
The option under the first paragraph may not be relied upon in order to impose additional invoicing obligations over and above those laid down in Chapter 3.

	
	
	1.	Any acts or omissions of payment service providers, which are contrary to the obligations laid down in this Law and in the by-laws in implementation thereof, shall constitute administrative offences and shall be punishable by administrative fines as follows:

a) failure to submit, within the prescribed deadline, the information required to be reported under this Law, shall be punishable by a fine amounting to ______; 
b) submission of inaccurate, incomplete or invalid information required to be reported shall be punishable by a fine amounting to ______;
c) failure to retain CESOP records and documentation for a three-year period following the end of the calendar year of the transaction shall be punishable by a fine amounting to____________. _______________

2.	In the case of repeated infringements, the fines provided for in paragraph 1 of this Article shall be doubled.
3.	In the case of infringements with serious consequences for the accuracy or compliance of the data, the tax administration may propose to the licensing authority the temporary suspension of the licence of the payment service provider, until the legal obligations are fulfilled.
4.	The fine shall be imposed by the General Directorof Tax, in accordance with the legislation in force on administrative offences.
5.	An appeal against the decision imposing the fine may be lodged with the competent administrative court, in accordance with the legislation in force on administrative courts and the adjudication of administrative disputes.
	F
	Article 15 is compliant with Art. 273 of Directive 2006/112/EC.
It allows for the imposition of additional administrative obligations, establishes graduated sanctions, and preserves the possibility of appeal, without creating obstacles for cross-border transactions.


	
	
	
	
	Article 15

Liability in case of a force majeure event
	
	

	
	
	
	
	
1.	Payment service providers shall not be held liable for failure to fulfil the obligation under Article 9, in case of a state of emergency, war, cases of force majeure and natural disasters.

2.	Payment service providers that are unable to fulfil their obligations in accordance with Article 9, point 1, letter (c) shall notify in writing the General Directorate of Taxation of the cause and extent of the issue preventing them from fulfilling their obligations, and shall make all reasonable efforts to resume compliance with those obligations as soon as possible.

	
	National provision.
There is no specific provision in Dir. 2020/284; additional national provision.
Permitted as a national rule

	
	
	
	
	
Article 16

Implementing Institutions

	
	

	
	

	
	
	

The tax administration, payment service providers and the National Information Society Agency shall be responsible for the implementation of this Law and for taking the necessary measures to ensure its implementation from the date of Republic of Albania’s accession to the European Union, in accordance with Article 18 of this Law.



Article 17
Bylaws
Within 6 months from the entry into force of the law, the Council of Ministers shall adopt the Decision determining the detailed rules, procedures and technical aspects for other actions of the law.

	
	National provision.
Article 16 is consistent with Implementing Regulation (EU) 2022/1504 and national legal practices. 
It defins the responsible institutions fo rthe implementatin thi s law and se the obligtaions for them to undertake the necessary measures to ensure its implementation from the date of Albania’s accession to the European Union 

	
	
	
	
	Article 18
Entry into force
	
	

	
	Article 2
1.   Member States shall adopt and publish, by 31 December 2023 at the latest, the laws, regulations and administrative provisions necessary to comply with this Directive. They shall forthwith communicate the text of those provisions to the Commission.
They shall apply those provisions from 1 January 2024.
When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. Member States shall determine how such reference is to be made.
2.   Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.
Article 3
This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

	
	
	
1.	This Law shall enter into force 15 days after its publication in the Official Gazette.
2.	The effects of this Law shall apply to cross-border payment services provided from 1 January of the year following Rebublic of Albania accession to the European Union, ensuring the reporting and administration of data in accordance with the standards laid down in this Law and the sublegal acts issued for its implementation.
	F
	Article 18 is consistent with Regulation  2020/283, Directive 2020/284 and Implementing Regulation (EU) 2022/1504 and domestic legal practices. 
It clearly sets out the transitory period from the entry into force of this law accoring to nationa legal practice up to the date of apllication that is the date of albanain membership to  EU.
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